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ORDER OF BUSINESS
1. Opening Meeting

1.1 Welcome and Acknowledgements of Traditional Owners

Palm Island Aboriginal Shire Council respectfully acknowledges the Traditional Owners
of the land on which we meet, the Manbarra and Bwgcolman Peoples. We pay our
respects to Elders past and present and acknowledge the continuing connection of
Aboriginal and Torres Strait Islander peoples to land, seqa, culture, and community.

We extend this respect to all Aboriginal and Torres Strait Islander peoples attending
today’s meeting and reaffirm our commitment to working in partnership to support self-
determination, cultural heritage, and community wellbeing.

1.2 Attendance and Apologies

Mayor Alf Lacey Emma Bradbury, Interim CEO

Deputy Mayor Mersane Oui Martine Care, Preston Law

Councillor Telstan Sibley Rani Sam-Johnson, Executive Assistant
Councillor Ebanese Oui Jessie-Mae Laczik, Governance Officer
Councillor Germaine Bulsey

1.3 Leave of Absence Requests

1.4 Confirmation of Quorum (per s259 LGR 2012)

The Chairperson confirms that a quorum is present in accordance with section 259 of
the Local Government Regulation 2012.

1.5 Condolences

Palm Island Aboriginal Shire Council extends its heartfelt condolences to the families and
loved ones of the following community members who have recently passed:

Criel Johnson and families

Owen Mathieson and families
Emily Prior / Stewart and families
Doreen Morton and families

Baby Prior / Bligh and families

. Randall Parker / Hero and families
. James Lewis Cannon and families

Council acknowledges the deep loss felt by the Palm Island community and stands in
solidarity with all families during this time of grief. May their spirits rest peacefully, and may
their families find comfort and strength in the support of community.



2. Declarations
2.1 Conflict of Interest (s150EQ-s150ES LGA 2009)
2.2 Prescribed and Declarable Conflicts

3. Confirmation of Previous Minutes

3.1 Adoption of Land Trust Meeting Minutes of 30t July 2025
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PALM ISLAND ABORIGINAL SHIRE COUNCIL
LAND TRUST MEETING MINUTES

Council Name: Land Trust Meeting

Meeting Date: 30" July 2025

Meeting Time: 9:00am

Location: Council Chambers, 1 Main Street, Palm Island QId 4816
Chairperson: Mayor Alfred Lacey

Minute Taker: Jessie-Mae Laczik

Record of Attendance

Present Name Title Attendance

Cr Alf Lacey Mayor In-person

Cr Mersane Oui Deputy Mayor In-person

COUNCILLORS | Cr Telstan Sibley Councillor In-person
Cr Ebanese Oui Councillor In-person

Cr Germaine Bulsey | Councillor In-person

Stephen Martin Acting Chief Executive Officer In-person

OFFICERS Rani Sam-Johnson | Executive Assistant In-person

Jessie-Mae Laczik Governance Officer

Via Teams




Martine Care Preston Law Via Teams

GUESTS Kim Driver Local Government Association Via Teams
of QLD
(LGAQ)

OBSERVERS | None

. Opening of Meeting
Cr. Lacey declared the meeting open at 9:00am

. Acknowledgments

The Land Council acknowledges the Traditional Owners, the Manbarra People, upon
whose land the meeting is held, and the Bwgcolman People of Palm Island.

Council formally welcomed Ms. Kim Driver and Ms. Martine Care to the Land Council
Meeting.

. Apologies
Nil.

. Condolences

o Walter Starlight and their extended families
e Doreen Morton and their extended families
e Gordon Henry and their extended families
e Jennifer Geia and their extended families

. Declaration of Interests

The chairperson invited Councillors present to disclose prescribed conflicts of
interest ("PCOI") or declarable conflicts of interest ("DCOI") in respect of any items
in the agenda, in accordance with the Local Government Act 2009.

Action taken by Council

Councillor | PCOI/DCOI | Meeting Items pursuant to Chapter 5B of
Local Government Act
2009

Cr Lacey

Cr M Qui




PCOI/DCOI

Cr Sibley

9.5 Amendment to Bistro
Lease

9.8 Telstan Sibley

— application for 99-year
lease

9.9 Telstan Sibley

— application to extend yard
to vacant property next door

Councillor left the room prior
to discussion and decision of
item.

Cr E Qui

Cr Bulsey

Moved: Cr. M. Oui
Seconded: Cr. T. Sibley

Carried

6. Confirmation of Previous Minutes

Resolution LT.2025-105

Item 6.1

Land Trust Meeting

That the minutes from the Land Trust Meeting held on 19" June 2025 were confirmed
as a true and accurate record. Minutes to be adopted

Moved: M. Oui
Seconded: T. Sibley
Carried

7. Matters Arising from Previous Minutes

Resolution LT.2025-100

Lease to Anglican Diocese of North Queensland
Update to be provided by Preston Law in October 2025.

8. Business arising from Previous Meeting Resolution




There were no additional matters arising from previous resolutions discussed at this
meeting.

. For Decision by Council

Item 9.1 Adoption of Policies and Procedures for the Rent to Buy Homeowner
Scheme

Resolution LT.2025-106

Council resolved to:

a. Adopt the policies and procedures for the Rent to Buy Home Ownership Scheme.
b. Endorse, in principle, the administrative policies required to support the
implementation of the scheme.

Action Item:
Council to hold a workshop on tenancy management on 25 August 2025, following a
meeting with the Department of Housing.

Moved: Cr. T. Sibley

Seconded: Cr. M. Oui

Carried

Item 9.2 Lease to Anglican Diocese of North Queensland

Resolution LT.2025-107

Council noted the lease as per the existing contract.
An update is to be provided by Preston Law in October 2025.

Moved: Cr. M. Oui
Seconded: Cr. T. Sibley
Carried

Item 9.3 Insurance Premiums 2025/2026

Resolution LT.2025-108

Resolved that Council notes the Insurance Premiums 2025/2026 from JLT are
$827,000, with half to be paid from the Land Trust budget and half from Council
Operations budget.



Moved: Cr. G. Bulsey
Seconded: Cr. T. Sibley
Carried

Item 9.4 Land Transfer Proposal between PIASC & Department of Housing

Resolution LT.2025-109

Council resolved to approve and proceed with the Land Transfer Proposal between
Palm Island Aboriginal Shire Council (PIASC) and the Department of Housing and
Public Works (DHPW), as tabled at the Land Trust Meeting held on 30 July 2025.
Council authorizes the following actions:

a. Accept the transfer of six Government Employee Housing (GEH) properties from

DHPW to PIASC, located at Lots 32, 54, 55, 56, 59, and 60 on SP282455.

b. Retain ownership of GEH properties and vacant land at Lots 51, 94, 95, 551,
594, and 595 on SP282455.

c. Transfer the Sandy Boyd Aged Care site (part of Lot 266 on SP290948) to
DHPW, with resurveying to include the entrance off Dormitory Drive and a
revised boundary alignment.

d. Undertake relocation and site clearing of three existing huts on the aged care site
to another PIASC-owned site, with all debris removed by December 2025.

e. Transfer ownership of Lot 254 Dormitory Drive (SP273615) to DHPW, noting the
current lease arrangement with QAS.

f. Support DHPW’s coordination with QAS to relocate the duplex to Lot 411 on
SP273615 and provide additional land if required.

g. Facilitate resurveying and amalgamation of the Sandy Boyd Aged Care site and
Lot 254 Dormitory Drive into a single site.

h. Enable development of the new amalgamated site by DHPW for Government
Employee Housing to meet agency demand on Palm Island.

Moved: Cr. E. Oui
Seconded: Cr. T. Sibley
Carried
Cr T. Sibley left the room 9:35am

Item 9.5 Amendment to Bistro Lease

Resolution LT.2025-110

Council resolved to amend the Bistro lease as follows:
a. Removal of the 10% requirement.

b. Reduction of lease amount to $85,000 (inclusive of GST).



Council noted that the sublease for the Bistro is to be finalised, with details of food
operations and alcohol service to be addressed separately.

Moved: G. Bulsey
Seconded: M. Oui
Carried
Cr T. Sibley returned 9:44am

Item 9.6 Preston Law Presentation

Resolution LT.2025-111

Council resolved to accept the presentation from Preston Law.
Moved: Cr M. Oui

Seconded: Cr E. Oui
Carried

Item 9.7 Application for 99-year Lease: Shirely Curley

Resolution LT.2025-112

Council noted that further instruction is required from the RLIPLO Office.

Action Item:
CEO to contact RLIPLO Office to undertake a heritage/cultural assessment.
Council to write to Ms. Shirley Curley advising that further advice is being sought.

Moved: Cr. E. Oui

Seconded: Cr. G. Bulsey
Carried

Cr T. Sibley left the room at 9:47am.
Item 9.8 Application for 99-year Lease: Telstan Sibley

Resolution LT.2025-113

That the council resolves to send application to John Coyle.

Moved: Cr. M. Oui
Seconded: Cr. E. Oui
Carried



Item 9.9 Application to Extend Yard to Adjacent Vacant Property: Telstan
Sibley

Resolution LT.2025-114

Council resolved to:
a. Review the existing social housing lease.

b. Direct the CEO to engage with the Department of Housing.
c. Submit a formal request on behalf of the Department of Housing.

Moved: Cr. G. Bulsey
Seconded: Cr. M. Oui
Carried
Cr T. Sibley returned 9:58am
Item 9.10  Application for 99-year Lease: Obadiah Geia Jnr & Snr

Resolution LT.2025-115

Council noted that the proposed lease is for 30 years, not 99 years.

Council resolved to:

That the Acting CEO undertake due diligence regarding the proposed lease
arrangement and prepare a formal request for a business case outlining the intended
use of the land.

Moved: Cr. M. Oui
Seconded: Cr. T. Sibley
Carried

10.Reports

Item 10.1 CEO Report

Resolution LT.2025.116

Council accepts CEO report.
Moved: Cr. T. Sibley
Seconded: Cr. E. Oui
Carried

11.Correspondence Received



Item 11.1 Preston Law: Ferdy Haven Lease

Resolution LT.2025.117

Council considered correspondence from Preston Law regarding the lease on Ferdy
Haven.

Council resolved to:
a. Endorse Resolution 1 as outlined in the correspondence.

b. Not support Resolution 2.

Note: Final wording of Resolution 1 to be confirmed with Martine Care.
Moved: Cr. M. Oui
Seconded: Cr. T. Sibley
Carried
12.Other Business
Nil.
13.Next Meeting
The next Land Trust Meeting will be held 27" August 2025.

14.Closure of Meeting

There being no further business, the Chairperson declared the meeting closed at
10:48am



3.2 Business Arising from Previous Minutes 30t July 2025

4. Reports

Nil

5. Matters for Decision

5.1 Trustee Lease to Ampilitel Pty Limited — Part of Lot 511 on SP 273615 (Telstra
Communications Tower)

Council is requested to consider the execution of a lease agreement with Amplitel Pty
Ltd for the use of part of Lot 511 on SP273615, Palm Island, for felecommunications
infrastructure. The proposed lease aligns with the Heads of Agreement signed in
November 2023 and has been reviewed by Preston Law, who confirm it contains no
provisions of significant concern.

The lease is for a ferm of 10 years at an annual rate of $2,000 (exclusive of GST), with a
3% annual increase. It includes provisions for land rehabilitation, termination rights, and
permitted use consistent with telecommunications operations. Council’'s termination
rights are limited and subject to dispute resolution processes.

The full legal review and draft lease are attached for Council’s consideration.

Attachment: Trustee Lease to Amplitel Pty Limited — Part of Lot 511 on SP 273615 (Telstra
Communications Tower)



PALM ESLAND

COUNCIL LAND TRUST MEETING #
ABORIGINAL LAND TRUST

P ——— Agenda ltem #
gy 20 August 2025

Title of Report: Trustee Lease to Amplitel Pty Limited - Part of Lot 511 on 5P 273615
(Telstra Telecommunications Tower)
Agenda Item:

Classification: For Decision

Author CEQ/Preston Law

Attachments  Advice from Preston Law dated 29 July 2025
Draft Trustee Lease

Amplitel Pty Ltd Registered Standard Terms
Heads of Agreement

Recommendation:

That the Trustee resolves to:
1. Grant a trustee lease to Amplitel Fty Ltd for the installation and operation of a
telecommunications tower on part of Lot 511 on 5P 273615 (65 Plan 3338 Farm Road, Falm
Island) on the following terms:
(a) foraterm of 10 years;
(b} commencing rent of 59,000 per annum plus G5T;

{c) subject to 3% annual increase,

and otherwise in accordance with the draft lease and registered standard terms provided
by Amplitel Pty Ltd;

2. Delegate to the Chief Executive Officer, pursuant to section 257(1)(b) of the Local
Government Act 2008, the power to negotiate and finalise the trustee lease on behalf of
the Trustee (including by signing necessary documents on behalf of the Trustee).

PURPOSE OF REPORT:

The purpose of this Report is to present the Trustee with a request from the Lessee, Amplitel Pty Ltd,

for the grant of a telecommunications tower lease over part of Lot 511 on 5P273615 (Farm Road) for
a term of 10 years.

IDENTIFICATION OF PROPERTY:

Site Location: 65 Plan 3338 Farm Road, Palm Island, QLD 4816
Property Description: Part of Lot 511 in Survey Plan 273615, Title Reference; 51088543

palm00l4 231876 010 Socx
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PALM ISLAND COUNCIL LAND TRUST MEETING #
ABORIGINAL LAND TRUST

BEARY STREET PALY! B UNI0 () 8616 Agenda ItEm #
TP (o 4T 13 20 August 2025

FAX: (97) 4779 1348

BACKGROUND AND CONTEXT

In Movember 2023, the parties signed a Heads of Agreement outlining the terms of the lease, Amplitel
has now provided the lease, 18 months later. Attached are the draft lease and Amplitel’s registered
standard terms.

Preston Law completed a review of the draft lease on 25 July 2025. Preston Law confirm that the draft
lease is consistent with the heads of agreement and confirm that there are no provisions of significant
cancern or unusual terms that warrant special attention,

The agreement sets out clear and defined obligations on Amplitel, including requirements for
make-good and land rehabilitation responsibilities.

Preston Law highlighted an impertant termination provision that may warrant further review by the
Land Trust. Under clause 4.5 of the Trust Lease, Amplitel may terminate the agreement by providing
at least six months” written notice, but only on limited grounds, namely:

- Where the permitted use of the Premises has been compromised;

- Where Amplitel determines that it no longer requires the use of the Premises;

- Where the service level provided to its customers falls below a coverage threshold acceptable to
Amplitel; or

- Where physical or radio interference, in Amplitel’s opinion, materially impacts the performance
of the facility.

In contrast, Council’s right to terminate the lease is far more restricted. Under section 65 of the Lond
Act 19594 (Qld) and clause 5.1 of the agreement, termination is only available in the event of Amplitel
breaching the agreement, and only after compliance with the dispute resolution processes set out in
clauses 5.1 and 9 — a process which must be exhausted before termination rights may be executed.

This means that Amplitel can terminate the lease for multiple reasons, largely at its discretion,
whereas Council can only terminate for a breach and only after exhausting detailed dispute resolution

procedures. As a result, the Land Trust's ability to repurgose the site for other uses in the future will
be limited.

CRITICAL DATES

There are no critical dates.

OTHER OPTIONS CONSIDERED

Nil

LEGAL AND LEGISLATION CONSIDERATIONS

Council received advice from Preston Law on 29 July 2025.

palmil4 231976 011 docx



PALM ISLANI COUNCIL LAND TRUST MEETING #
ABORIGINAL LAND TRUST

AR STREET PALN] ES1AND 0} 8514 Aﬂﬂﬂda Item #
"R 4 20 August 2025

FAR: (97) 4770 130

POLICY CONSIDERATIONS
Mil

CORPORATE AND OPERATIONAL PLAN CONSIDERATIONS
Mil

FINANCIAL AND RESOURCE CONSIDERATIONS

Mil

CONSULTATION

The recommendation is consistent with Council’s legal advice,

palzd014 231976 011 docx



Martine Care

From: Martine Care

Sent: Tuesday, 29 July 2025 T:43 PM

To: Steve Martin

Ce: Eva Haines; Greg Constantine; Marnie Gabbert

Subject: Palm Island Aborginal Shire Council Lease to Amplitel Pty Limited as trustee - Part of
Lot 511 Telecommunications Tower [PL231976]

Attachments: Palm Island Morth QLD - Draft Trustee Lease (clean)(9915872.1).pdf This is attached to

the sender's email of Subject RE Proposed Lease from Palm Island &boriginal Council to
Amplitel Pty Limited - Palm Island QLD [CLM-MEL_DOCS.FID2290256]. pdf; Amplitel Pty
Ltd - Registered Standard Terms Document 722127594 - Trustee Lease (QLD)
(9906103.1).pdf; Palm Island Heads of Agreement - TC18033 - 2023 11 21.docx -
Council signed.pdf; Palm Island Heads of Agreement - TC18033 - 2023 11 21.docx -
Council signed.pdf

Hi Steve,
Background

In November 2023, a Heads of Agreement was signed by the parties setting out the terms of the lease. The lease has
now been provided to us (18 months later) and we attach the draft lease and standard terms from Amplitel for your
records.

Following our review of the draft lease, we confirm that there are no provisions of significant concern or unusual terms
that warrant special attention. For your convenience, we have summarised all the pertinent clauses and key obligations
within the table below to assist with your understanding of the lease’s essential elements. We confirm that the draft
|ease is consistent with the heads of agreement.

We note that the agreement sets out clear and defined obligations on Amplitel, including requirements for make-good
and land rehabilitation responsibilities. However, we wish to draw your attention to one minor point for your
consideration — clause 4.5 of the agreement — which contains important termination provisions that may warrant
further review.

Under clause 4.5 of the Trust Lease, Amplitel may terminate the agreement by giving at least six months’ written notice,
but only on limited grounds, namely:
- Where the permitted use of the Premises has been compromisad,
- Where Amplitel determines that it no longer requires the use of the Premises,
- Where the service level provided to its customers falls below a coverage threshold acceptable to Amplitel,
or
- Where physical or radio interference, in Amplitel’s apinion, materially impacts the performance of the
facility.

In contrast, Palm Island’s right to terminate the |ease is far more restricted. Under section 65 of the Land Act 1994 (Qld)
and clause 5.1 of the agreement, termination is only available in the event of Amplitel breaches the agreement, and
anly after compliance with the dispute resolution processes set out in clauses 5.1 and 9 — a process which must be
exhausted before termination rights may be executed.

A breakdown of the terms are as follows:



Section to the Clause Explanation

Lease

Parties to the Recitals A Trustee — Palm Island Aboriginal Council Deed of Grant in Trust the Grantee to

lease and B hold the said Land in Trust for the benefit of Aboriginal Inhabitants and for no
other purpose whatsosver (Palm Island)
Trustee Lessee — Amplitel Pty Ltd ACN 648 133 073 (Amplitel)

Premises ltem 3 65 Plan 3338 Farmbeach Road, Palm Island, QLD 4816 (Premises)

Description ltem & Lot 511 in Survey Plan 273615, Title Reference: 51088543 (Trust Land)
Facility refers to the telecommunications facility installed by or on behalf of
Amplitel {i.e. equipment housing, tower, security fence, antennas, fixtures, cabling,
structures).

Terms and ltems 5 and | 10 years, commencing from the date of the lease.

Options 6

Rent ltems £, 9, Annual rent is $9,000.00 (G5T exclusive), payable yearly in advance by electronic

11 and funds transfer, commencing on the commencement date (being the date of the
clause 3.1 lease).

The rent will be reviewed and increased by 3.00% on each anniversary of the
commencement date during the term of the lease.

Make Good Clause 3.3 At Amplitel’s own expense and within three months of the expiration or surrender

Obligations of the lease, Amplitel must:

# Remove any part of the facility or its improvements (including gravel
forming part of an access track) if that part may cause contamination or
environmental harm, as defined under the Envirenment Protection Act
1994 (Qld),

#  Consult with Palm Island before removing any other part of the Facility or
its improvements, including any structures above and below the surface of
the Trust Land,

# In effecting removals, must make good any damage caused to the Trust
Land or Premises by the removal or occupation/use of the land,

# Remove, as far as reasonably practicable, any gravel forming the surface of
the access track if Palm Island reasonably requires its removal, and the
access track is no longer required by Palm Island, the public or any other
party.

If Palm Island cancels the lease, Palm Island must permit Amplitel to remove the
improvements from the Trust Land and Premises within three months of giving
written notice of cancellation. During this three-month period, no rent is payable.
Outgoings Clause 3.5 Amplitel is responsible for arranging, at its own cost, any separate metering or
supply of services to the premises and must pay all charges directly to the relevant
service providers for any services it consumes or uses at the Premises.
Permitted Use ltem 10, Under item 10 of the lease, Amplitel is permitted to use, inspect, construct, instal,
clause 2.1 replace, operate, maintain, alter, repair, upgrade, access and remave from the
and 3.6 facility.

Clause 2.1 further elaborates on the above uses specifying that Amplitel may:
#®  Access the premises and facility at all times via the identified
routeflocation,




Install, upgrade, maintain access track along the identified route,

» Install electricity cables over, under, or within the trust land,
Lay communication cables (as well as other necessary cables) through or
within the trust land, as well as repair, maintain, replace, renew, and alter
the cables,

# Install antennas as identified in the plan,

#  Use any existing trust land services necessary for the use and enjoyment of
the Premises or Facility,

# Use adjoining or adjacent trust land as reasonably required during the
installation, erection, construction, repair, replacement, renewal,
maintenance, or operation of the Facility.

It is open to Amplitel to carry out any structural work it deems necessary as part of
the installation, repair, maintenance, alteration, or replacement of the Facility or
improvements {any improvements, fixtures or fittings constructed on the Premises
by on or on behalf of Amplitel from time to time.

Maintenance
and Repairs

Clause 3.2

Amplitel is responsible for keeping the premises in good repair and condition
(excluding fair wear and tear)

It is open to Amplitel, on written notice to Palm Island, to repair any damage to the
facility/premises where damage is caused by natural weather events. Where this
occurs, the repair must be affected within 3 months from notification. Failing this,
it is open to Palm Island to terminate the lease by giving 12 months” written notice
and vice versa.

Transfer of
Lease

Clause 3.4

With the exception of transfer ar subletting to a related body corporate of
Amplitel, a body corporate of which Amplitel is an associated entity, a
Commonwealth department or a carrier, it is not open to the Amplitel to transfer
or sublet the Premises without having first obtained necessary approvals from
Palm Island.

Where an unapproved transfer occurs, both parties are released from the terms of
the agreement.

Trustee
Covenants

Clause 4.3

Quiet enjoyment.

# Provided that Amplitel pays the rent and performs its obligations under
the lease, Amplitel is entitled, for the duration of the term of the lease, to
quietly enjoy the Premises without interference, interruption, or
disturbance by Palm Island or any person lawfully claiming through Palm
Island.

#  Palm Island must not manipulate, tamper with, interfere with, damage,
deface, remove or destroy the Facility or any part of its operations without
the prior written consent of Amplitel.

# Palm Island must give prior written notice to Amplitel, in accordance with
the notice provisions of the lease, of any proposed access to the Premises
or approach to the Facility.

# Palm Island must comply with Amplitel’s safety and security procedures
when entering the Premises or approaching the Facility.

Lt




+ Amplitel may erect signage and install security fencing around the
Premises and the Facility as reasonably required to comply with applicable
Australian safety standards. Palm Island must comply with any signage.

Subsequent occupiers. If Palm Island proposes to grant rights of occupancy over
the Trust Land to any carrier or other occupier whose activities may adversely
affect, impair, or interfere with Amplitel’s permitted use or its occupation and use
of the Trust Land and Premises, Palm Island must first:

+  Notify Amplitel of the proposal as soon as reasonably practicable, and
+ Obtain the prior written cansent of Amplitel to the proposed occupancy.

Amplitel must not unreasonably withhold or delay its consent, provided it
determines that the proposed occupancy will not adversely affect its permitted use
or occupation of the Trust Land and Premises.

Repudiation. Palm Island’s obligations under clause 4.3 are essential terms of the
agreement. If Palm Island breaches an essential term, Amplitel may treat the
breach as a repudiation of the agreement and terminate the lease. If the lease is
terminated, Amplitel must reinstate and make good the Trust Land and Premises.

Termination
Clause

Clause 45

Amplitel may terminate the lease by providing Palm Island with at least 28 days’
written notice at any time prior to the completion of the installation of the facility,
if it is unable to comply with or satisfy relevant legal requirements. Upon receipt of
such notice, Palm Island is deemed, for the purposes of the Act, to have consented
to the surrender of the lease.

Where operation of any law or regulation materially affects Amplitel’'s use or
occupation of the premises such that the permitted use is compromised or the
premises are no longer required by Amplitel, Amplitel may terminate the lease by
providing six manths” written notice stating the grounds for the termination.

Default and
Remedies —
MNotice to
Remedy

Clause 5.1

Palm Island must provide Amplitel with 30 days to remedy any non-payment of
rent, and 90 days to remedy any other breach, commencing from the date on
which written notice identifying the breach is delivered to Amplitel.

If Amplitel fails to comply with the notice to remedy within the applicable period,
it is open to Palm Island to terminate the lease by further written notice. Howewver,
termination of the lease may only ocour once the requirements under clause 9 are
satisfied, including:

+ Genuine attempts to resolve the matter by negotiation, and
+ Referral to an expert for determination (please see below explanation
under the heading ‘Dispute Resolution”).

If Palm Island validly terminates the agreement, Amplitel must reinstate and make
good the Trust Land and Premises in accordance with clause 3.3 (please see above
explanation under the heading Make Good Obligations).

Insurance and

Liability

Clause 6.1

Palm Island is responsible for ensuring the premises is covered by “all risks
property insurance.”




Dispute Clause 8 With the exception of any disputes arising under the Telecommunication Act or
Resolution Radiocommunications Act (which must be dealt with in accordance with the
relevant Act or through legal proceedings), where a dispute arises, it is open to
either party to issue a dispute notice (in the approved form).

Where this occurs, the parties must first attempt to resolve the matter by
negotiation. If, however, the matter is not resolved within 20 business days after
the date the dispute notice was first received, it is open to either party to appoint
an expert to determine the matter.

The parties are bound by any determination made by the expert; however, it
remains open to either party to seek urgent injunctive relief.

We trust the above satisfies your requirements. Please do not hesitate to contact our office should you have any
guestions.

Mext Step

If there are no significant concerns, we recommend that you instruct our office to inform Amplitel that the documents
are in order to execute. We can then arrange for the lease to be signed and registered.

Can you please consider the above and let us know if you have any queries.
Kind regards,

Martine Care

Partner | Preston Law

P:#61 74052 0730 F: +61 7 4052 0777
E: mcare@ prestonlaw.com.au

Cairns Townsville | Brisbane

Pres[@n

Find Us: Facebook | Linkedin | Google
If you receive this email by mistake, please notity us and do not make any usea of the emall. We do not wahve any privilege, confidentiality or
copyright associated with it. Please think before you print this email.

X mEEﬁBER Securexchange

CAUTION on money transfers: The Queensland Law Society has reported that scammers have successfully intercepted emails with Llaw
firm bank account details so that they can substitute their own account number. As a result DO NOT deposit money to an account
nominated by us without varifying the account number by phone. We will not use bank account details supplied by you withowt verification
by phone.

Liability Limited by a scheme approved under Professional Standards Legislation.
Preston Law is a Local Buy pre-approved supplier and platinum partners of LGMA Queensland.
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QUEENSLAND TITLES REGISTRY LEASE/SUB LEASE FORM T Version 7
Lard Title Act 1204, Land Act 1904 and Water Act 2000 Page1of 8

Dealing Number |

INNHNIIN oFFicE usE onLY

Privacy Statement

Collection of information from this form is authonsed by legislation and is
used to maintain publicly searchable records. For more information see
the Department's website.

1. Lessor Lodger {Mame, address, E-mail & phone number) Lodger

PALM ISLAND ABORIGINAL COUNCIL DEED OF Code
GREANT IN TRUST THE GRANTEE TQ HOLD THE

SAID LAND IN TRUST FOR THE BENEFIT OF

ABORIGIMNAL INHABITANTS AND FOR NO OTHER.

PURPOSE WHATSOEVER

2. Lot on Plan Description Title Reference
LOT 511 on Survey Plan 273615 51088543

J. Lessee Given names Sumame/Company name and number (include tenancy if more tham one)

AMPLITEL PTY LIMITED
ACN 648 133 073

4. Interest being leased
DEED OF GRANT IN TRUST THE GRANTEE TO HOLD THE SAID LAND IN TRUST FOR THE BENEFIT OF

ABORIGIMNAL INHABITANTS AND FOR NO OTHER PURPOSE WHATSOEVER
Dealing Number (if applicable): T17E3TETT

5. Description of premises being leased

That part of the Land identified as Lease on Lot 511 on 5P 273615 on Survey Plan which forms Annexure A
6. Term of lease 7. Lease Details

Commencement datefevent: /725 Rental/Consideration: $9,000.00 (exclusive

Expiry date: / 135 of G5T) per annum if demanded

=*Dptions: Nil . .
Lease Type: Commercial

#nsert nil if no option or insert option period (eg 3 years or 2 x 3 years) AreaVolume: Insert AreafVolume Square
Metres

8. Terms and Conditions (deiste statements with a * i not applicable)

{a) Document Reference - 722127594,
(b} Additional terms and conditions: the attached schedule

9. Previous Leases (delete statements with a * i not applicable)

The Lessor confirms that:
the premises described in ltem S are not, either wholly or partly, the subject of any other lease currently odged or registered.

10. Grant/Execution
The Lessor leases to the Lessee, and the Lessee accepls the lease of, the premises described above on the terms and conditions in
this lease and the Lessee acknowledges the amount payable or other consideration for the lease.

Witnessing officer must be aware of his/her obligations under section 162 of the Land Title Act 1994

signature See Enlarged Panel
full name
gqualification P
Witnessing Officer Execution Date Lessor's Signature

{(Witnessing officer must be in accordance with Scheduls 1
of Land Title Act 1994 eq Legal Praciitioner, JP, C Dec)

11. Acceptance
The Lesses accepts the lease and acknowledges the amount payable or other considerations for the lease.



...... signature See Enlarged Panel

...... qualification P
Witnessing Officer Execution Date Lessee's Signature

{Witnessing officer must be in accordance with Schedule 1
of Land Title Act 1994 eg Legal Practitioner, JP, C Dec)




Land Title Act 1204, Land Act 1004 and Water Act 2000 Page 2of 8

[ ]

Title Reference 49017112

10. Grant/Execution
The Lessor leases to the Lesses, and the Lessee accepts the lease of, the premises described above on the terms

and conditions in this lease and the Lesses acknowledges the amount payable or other consideration for the lease.
Witnessing officer must be aware of histher obligations under section 162 of the Land Title Act 1994

cerenennn SiQNETURE
oo full RAME
RO s 1= 1| = 114 [
Witnessing Officer Execution Date
(Witnessing officer must be in accordance with Schedule 1 Lessor's Signature

of Land Title Act 1884 eg Legal Practitioner, JP, C Dec)



11. Acceptance

The Lessee accepts the lease and acknowledges the amount payable or other considerations for the lease.

signature
full name

qualification
Witnessing Officer

[Witnessing officer must be in accordance with Schedule 1
of Land Title Act 1984 eg Legal Practitioner, JP, C Dec)

The following parties may witness execution:

a notary public;

a Justice of the Peace;

a commissioner for declarations;
a barnister;

a solicitor; or

a legal practitioner.

/ !
Execution Date

Trustee Lessee's Signature

SIGNED by

as afttomey for AMPLITEL PTY LTD ACN
648 133 073 under power of attomey
registered no. 721023515

By executing this deed the attomey states
that the attomey has received no notice of
revocation of the power of attomey



QUEEMSLAND TITLES REGISTRY SCHEDULE Form 20 Version 2
Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 5 of 11

r

-

1. Variations to Standard Terms:
1.1 The Standard Terms referred to at Item &8 of the Form 7 attached is vaned as follows:

111

112

The Reference Schedule at Annexure A to this document is inserted as a new Reference
Schedule between the Contents page and the Recitals of the Standard Terms;

Clause 1.1 is amended as follows:
1.1.21 The following definition is inserted:

“Break Dates" means the date or dates set out at ltem 12.7
1122 The following definition is inserted:

“Subsequent Lease means any lease between the Trustee and the Trustee Lessee
of the Premises for a period of ime commencing after the Expiry Date.”

Clause 3 4i(b) is deleted and replaced with:

‘I Motwithstanding clause 3.4(a), the Trustee acknowledges that the Trustee Lessse may
transfer or sublet the Premises to a:

(i) related body corporate of the Trustee Lessee (as defined in the Corporations
Act 2004 {Cth));

(i) body corporate of which the Trustee Lessee is either an associated entity or a
related body corporate of an associated entity (as both are defined in the
Corporations Act 2001 (Cth)); or

{1ii) Commonwealth department or body; or
{iv) a Carrier,

and the Trustee is, for the purposes of the Act, deemed to have consented to the
transfier of this Trustee Lease or sublease of the Premises, as the case may be, by the
Trustee Lessee under this clause 3 4(b) and the Trustes will provide any required Form
18 General Consent properly executed to enable the registration of the transfer or
sublease with the Queensland Land Reqgistry. The Trusiee Lesses agrees to notify the
Trustee of any transfer or sublease within 3 months of the grant of the transfer or
sublease. The Trustee Lessee agrees it is bound to comply with this Trustee Lease
despite the grant of any sublease of the Premises.”

Clause 5.2 is deleted and replaced with:
“h2 Costs of Trustee Lease

The Trustee Lessee will contribute up to $2,500.00 (plus any GST) towards the
Trustee's reasonable legal fees for the preparation, negotiation and execution of this
Lease. If stamp duty or registration fees are payable on this Lease, the Trustes Lessee
will pay the applicable stamp duty or registration fees.”

A new clause 11 is inserted as follows:
“11 Break Rights

The Trustee Lessee may terminate this Trustee Lease on any of the Break Dates by
giving the Trustee no less than 3 months' notice in advance.”

A new clause 12 is inseried as follows:
“12 Subsequent Leases

(a) The Trustee Lessee may surrender a Subsequent Lease for any reason by
giving the Trustee nofice at least 1 month before the Expiry Date. The

|27



QUEENSLAND TITLES REGISTRY SCHEDULE Form 20 version 2
Land Title Act 1004, Land Act 1004 and Water Act 2000 Page 6 of 11

M 1

Subsequent Lease terminates on the date specified in the Trustes Lessee’s
notice or, failing any specified date, on the Expiry Date.

)] If this Trustee Lease is surmendered (other than by the effluxion of time), any
Subsequent Lease is also surrendered at the same time as this Trustee Lease.

(c) Where this Trustee Lease or any Subsequent Lease is surrendered under this
clause 12, the parties agree to promptly execute a surrender of this Trustes
Lease and a surrender of any Subsequent Lease in registrable form. The
Trustee Lessee must at its cost attend to the preparation, stamping and
registration of the surrenders of this Trustee Lease and any Subsequent
Lease. If this Trustee Lease or any Subsequent Lease has been registered,
the Trustee must immediately produce the cerificate of title for the Land to
enable the surmender of this Trustes Lease and any Subsequent Lease fo be
registered (if applicable).

(d) The surrender of this Trustee Lease or any Subsequent Lease is without
prejudice to any prior claim or remedy which either party may have against the
other under this Trustes Lease or any Subsequent Lease.”

117 After new clause 10 of the Standard Terms, the plan annexed to this document at Annexure B is
inserted as a new Annexure B to the Standard Terms; and

118 After Annexure B of the of the Standard Terms, the Form 18 General Consent at Annexure C to
this document is insered as a new Annexure C to the Standard Terms.
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[tem 1

[tem 2

[tem 3

[tem 4

Item 5
Item &
ltem 7
Item 8

[tem 9

Trustee:

Trustee Lessee:

Premises:

Trust Land:

Term:

Commencement Date:

Expiry Date:

Rent:

Payment of Rent:

SCHEDULE Form 20 version 2
Page T of 11

-

Annexure A

REFERENCE SCHEDULE

Mame: Palm Island Aboriginal Council Deed of
Grant in Trust the Grantee to hold the
said Land in Trust for the benefit of
Aboriginal Inhabitants and for no other
purpose whatsoever

ACN: MIA

ABN: 68 799 811 816

Address: 1 Main Sfreet, Palm Island, QLD, 4816
Tel: {O7) 4770 0200

Email: Greg.Constantine@palmcouncil.qld.gov.au

Mame: Amplitel Pty Ltd as trustee for the Towers
Business Operating Trust

ACN; 648 133073
ABN: T5 357171 746
Address: /- JLL
242 Exhibition Street
MELBOURNE VIC 3000
Email: leaseadmin@amplitel.com

That part of the Land shown on the plan annexed to this
Lease in Annexure "B” and situated at 65 Plan 3338
Farmmbeach Road, Palm Island, QLD, 4816.

For Lessee reference purposas anly:
TCID: TC18023

Lot 511 in Survey Plan 273615
Title Reference: 51088543

10 years, commencing on the Commencemeant Date
The date of this Lease

10 years after the Commencement Date

§9,000.00 per annum {exclusive of GST), subject to

review under clauss 3.1{b).

Yearly in advance by way of electronic funds transfer
from the Commencement Date.

1 2
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[tem 10 Permitted Use:
ftem 11 Review of Rent
[tem 12 Break Dates

SCHEDULE

se, inspection, construction, installation, replacement,
operation, maintenance, alteration, repair, upgrade,
access to and from and remaoval of the Facility for
telecommunications, communications and any other
lawful purposas on the Premises and the Land in
accordance with this Lease.

The Rent is to be increased on each Review Date by
3.00% dunng the Term

The date that is & years before the Terminating Date.

Form 20 version 2
Page B of 11

-
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SCHEDULE

Annexure B
Lease Plan

Form 20 version 2
Page 9 of 11

.
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SCHEDULE

Form 20 version 2
Page 10 of 11
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General Consent

SCHEDULE

Annexure C

Form 20 version 2
Page 11 of 11
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QUEENSLAMD TITLES REGISTRY GENERAL REQUEST FORM 14 version 4
Land Tite At 1984, Land Act 1884 and Watee Act 2000 Gty Imgsint Paga 10f1
WO 722127594
H | 1 NQ FEE
N 241102022 @6:39
BE 608
1, HNature of request Lodger (Mame, address, E-mail & phons numiber) Ladger
; Code
REQUEST TO REGISTER STANDARD TERMS FOR InfoT rack for )
A TRUSTEE LEASE FOR A TELECOMMUNICATION 33A
FACILITY Rl {095 y5 63
2. Lot on Plan Description Title Refergnce
NOT APPLICARLE

3. Repglistered Proprietor/State Lessos
NOT APPLICABLE

4.  Interest
NOT APPLICABLE

I 5. Applicant
AMPLITEL PTY LTD ACM 648 133 073

6. Request

| hiereby reqguest that: PURSUANT TO SECTION 318 OF THE LAND ACT 1894 THE ATTACHED STANDARD TERMS
DOCUMENT FOR A TRUSTEE LEASE FOR A TELECOMMUNICATION FACILITY BE
REGISTERED.

7. Execution by applicant

LT (AT > AN A At SR
Execution Date
Mt & Saicilor g required o print full n

Nicota Yu-Hen Werchon
SOLICITOR

P |

B Lgeensiand [Hes Regesiny Py Lad 2022

Page | 34



CUEENSLAND LAND REGISTRY SCHEDULE Form 20 Version 2
Land Tide Act 1984, Land Act 1894 and Watar A 2000 Page 2 of 13

[ B

Title Reference [Title Referenca)

AMPLITEL

Part of the Telstra Group

Queensland Lease of Land

Standard Terms - Trustee Lease

Amplitel Standard Terss lor QLD Trusses Leates [Prescrbed Tems)




QUEENSLAND LAND REEESTRY

Land Tife A 1894, Land Act 19684 and Waler Act 2000

-

Title Reference [Title Refarance]

CONTENTS

INTERPRETATION

1.1
1.2

Definflions
Rules for interpreting this Trusles Lease

DEMISE

2.1
232

Trustes Lessea Rights
Securty

TRUSTEE LESSEE'S COVENANTS

31 Rer and Rent Review

3.2 Maintenance of Promises

3.3 Rednsigtement and Make Good

34 [ rangfer

is Sarvices

36 Use of Premses

TRUSTEE'S COVEMANTS

4.1 Quist Enjoyment

4.2 Maon-derogation from Grant

4.3 Subsequent Ocoupiers

4.4 Permits, Approvals and Compliance with Laws
4.5 Surrender

26 Access Trachk andior Power Conngclion
a7 Trustee Lessee's Propery

4.8 Contamination

449 Refund of Rent on Terminataon
MUTUAL COVENANTS

5.1 Default and Re-&nlry

5.2 Cosis of Trustee Lease

INSURANCE

6.1 Propery Insurance

6.2 Conduct of Legal Claims

MOTICES

T4 How 1o give a nolice

7.2 When a nelice is given

73 Address for nofices

G&T

8.1 Recovery of GST

82 Time for payment of GST amount

B3 Indemndy and reimbursement paymenls
8.4 Adjustment events

B.E Tirne limit on payrmenl of the GST armount
] Interpretation

Bmphtel Standard Terme far QLD Trusine Leomes (Prescibed Terma)

SCHEDULE

15
1%

18

18
16
16
16
18

Form 20 verson 2
Page 3cf 18

-
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Title Reference [Title Reference]

4 Dispute Resalution
81 Interprelation
8.2 Dispute Nolice
8.3 Determination
9.4 Telecommunications Disoute

10. Trustee limitation of liability

Amplibel Stardand Tesms for QLD Tresiee Leases (Prescribed Temms)

17
17
17
17

18

Form 20 vemsion 2
Page 4 of 16
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Title Reference [Title Reference)

RECITALS
A, The Trustes is the irustes of the Trust Land described in lem 4.
B. The Trustee has agreed (o grant and the Trustee Lessee has agreed to accepl a lease of the Premises for the

Tarm for the Permitted Use ai the Rent and on the terms and conditions of thia Trustee Lease.
OPERATIVE PROVISIONS
1. INTERPRETATION
14 Definitions
In hig Trustee Lease the followng dedinibions apply:
Act means the Larmd Acl 7994 {24d).
Approval means any approval, consent or permession required by law, including under the: Act
Business Day means a day that is nal a Salurday, Sunday or pubiic haliday in the State of Queansiand.

Carrier including the expression “other Carriers™ has the same meaning as is contained in the
Telecommunications Aci.

Code means the Communications Aliiance Lid Industry Code - Mobile Phone Base Station Deployment (as
amended from time to ime} and any replacemant code o standard of that industry code from fime to time

Commencement Dale means the date specified in fem &,

Expiry Date means the daie specified in ltem 7.

Facllity means the telecommunications facility installed by or for and on behalf of the Trustee Lesses, being the
equigmenl housing, tower (il any), secunty lence, antennas andfar any ather lixtures, fitings, structures, and
cabling as altered, upgraded and/or added to on the Trust Land of Premises in accordance wilh the bermns of this
Truslae Laase.

Form T means the Form T which forms par of this Trustee Lease

Improevements means all Improvements, fixdures and flbings as consiructed on the Premises by or on behalf of
the Trustes Lassee from time to time.

Item means an item in e Reference Schedule 1o his Truslee Lease,

Legal Requirement means any Trusles Lessee's obligation (o comply with legislation, by-laws, policies,
community obbgations and technical requirements.

Minister means the Minister administering the Act,

Parties means, other than in section 4 of the Prescribed Terms (Incemnity), the Trustes and Trustee Lessee.
Permitted Lise means the use specified in Hem 10

Premises means the premises described in lbem 3.

Prescribed Terms means the prescribed terms seloul in Schedule 3 of the Larnd Regulation 2020 (Qid).

Refarence Schedule means the reference schedule in this Trustes Lease.

Ampiitel Standard Terms for GLD Trustee Leases [Prescnbed Terms)

8

=
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-

Titla Referance [Title Reference]
Rent means the amownt specified in llem B, as varies on any Review Dale under this Trustee Lease, and
includes all statutory oulgaings.
Review Date means each annwversary of the Commencemant Date during the Term.
Services means eleciricity, walas, gas and any telecommunications services,
Telecommunications Act means the Tefecommunications Acl 1837 (Cih).
Term means the term stated in [tem 5.

Trustee has the meaning given to il in section 2 of the Prescribed Terms and also means the Pary described in
Thesm 1.

Trustee Lessae has the meaning given o il in secton 2 of the Prescribed Terms and also means the Party
described in lam 2.

Trustes Lease means the Prescribad Terms and any olher decument (including the Form 7, any schedule, pans
and atlachment) for a lease by the Trustee to the Trusles Lessee of the Prermises for the Term,

Trust Land means the land described in them 4.

Rules for interpreting this Trustee Lease

{a) Headings are for corvenience only and do not affec! interpretation. The following rules also appty in
interpreting this Trustee Lease except where the condext makes d clear that a rule is nol intended 10
apply.

(b} Where a law, person or body or other thing referred ta in this Trustes Lease is amended, renamed,
superseded or replaced with another law, person of bady or olher thing (as the case may ba), refersnces
in this Trustee Lease will ba taken to be changed in & coresporsding mannér, except where the confext
regguires otherwise

() Arvy right given to the Trugtee or Trustee Lessee (a8 the case may be) may, whera Ihe conlext so
permils, be exercised by thal Party's officers, employees, agents, contractors, consullants, invitees or
others authorised (expresshy or implcitly) by that Party

{d) Any obligation an the Trustes or the Truslee Lessee (a5 the case may be) will, wihere the context so
permits, extend to the actions of thal Parly or ils authorised officers, employees, agents, contraciors,
consultants, licensses, invitees or olhars claiming under or through that Party,

(&) Sectigns 105 10 107 {inclusive) of the Property Law Act 1974 (Qld} do not apply to this Trustee Lease.

{f} A reference io:

i legislation ncludes any subordinate agislation ssued under it

1) a parson moludes any type of entity or body of persons, whather or not i is incorporated or has a
separaie legal identity, and any execulor. adminisirator or successor in law of the person;

(i} anything (incieding a right, obligation or concept) includes each par of 1 and
(i) a clause means a clause in this document, unless slated olherwise.

{q) Whiere a Party consists of two or more persons or @ ferm % used in this Trugtee Lease to refer o more
than one Party:

{i} an obligation of those persons s joint and several;

_

Amglitel Standard Terms for QLD Trusies Leases (Presoribed Terms)
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Title Reference [Tite Refarence]

(i} a right of those persons is held by each of them severaily, and

i) any oiher reference io thal Parly or that term is a reference to gach of (hose persons separately,
a0 that (for example):

(A} a representation, warmanty or underiaking 15 given by each of them separately; and

(B} a reference 1o thal Party or that term in clause 5.1 is a reference io each of those
parsons separabaly,

aither 1han to the extent if the State of Queensiand s one the persons constituting a Party, the obligations
ihai bind or benefit that Party bind or benefit the Stale of Queensland separately and not joindy and
severally with any olher persan constiuting that Party

{hj Where a Party = a corporation, it includes the corporation, its sutcessors and assigns

(i) A singular word includes the plural, and vice versa,

(i & word which suggests ene gender Includes the other genders.

[k} i a word is defined, ancther part of speach has a coras ponding maaning.

i If an examale is given of anything (including a right, obligation or conceat), such s by saying it includes
something else, the example does not limit the scope of that thing.

(my  The word agreement includes an underiaking or ofher binding arrangement or understanding, whether ar
il i writing wnless contrary to law.

{n) Mo nde of construction apalies to the disagvantage of a Party because that Party was responsible for the
praparation of this Trustee Lease or any part of L.

(o) As far as possibée all provisions of this Trustee Lease will be construed 5o a8 not 10 De void or othaenwise
unenforceabls.

{pl If anything in this Trustee Lease is void, voidable, invalid or ofherwise unenforceable under the Act or
other legislation, then it will be severed from this Trustee Lease so that this Trustes Lease (s read as
though such provision did net faem part af this Trustee Lease at that time, however the rest of this
Trustee Lease remains of full force and effect.

i DEMISE

2.4 Trustes Lessee Rights

The Trustes leases the Premises 1o the Trustes Lessee for the Term for the Permitted Use, together with the righl

bex:

(&)

o)

]

n @ddition to the access righls conferred by section §(3) of the Prescribed Terms, have access al all
tirmes 1o and from the Premises and the Facdity on the route or lecation specified on the plan annexad to
this Trustee Lesse and marked “B" (if any) or any other route of location as agreed between the Partiss
from time to time, with or without all necessary vehicles, equipment and workmen;

subject 1o section 6(3] of the Prescribed Terms, instad, upgrade or maintain an access track along or
partialty along the location or route of access referred lo in clause 2.1(a);

in addilion to the rights relafing o services conferred by secban 6(3) of the Prescribed Terms, lay
alectricity cables over, under or within the Trust Land specified an tha plan annaxed 10 this Trustes Lease
and markad “B” (f any} or any other route of location &5 agreed between the Partes from time 1o ime, 1o

J

Arpiited Standard Terms dor OU0 Trusles Leages (Prescripead Tams)
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32

.

Title Reference | Title Reference]

connect the Facility to the public electricity supply and 1o ransmi electricity through those cabies in
accordance with any relevart law:

id) n addition 1o the rights relating 1o services conferrad by seclion §(3) of the Prescribed Terms, &y
communication cables and any other cables through or within the Trust Land specified on the plan
annexed 1o this Trustes Lease and marked "B" (1 any) or any other route or location as agreed betwesn
the Parties from time io Ume, in connection with the Parmitled Use and 1o use those cables;

&) in relation to the cablas refarred Lo in clavses 2 .1(c) and 2,1(d):
{1} repair and maintain such cables; and
{ii) subject io the Prascribad Terms, replace., rerew and alter such cables.

if) subyect to section & of the Prescribed Terms, instal any anlénna specified on the plan annexed 1o this
Trustee Lease and marked "B°, replace any antenna and alber the location of any antenna on the
Pramises from time o time, in the Trusiee Lesses’s absolute discretion,

i@ ume the services on the Trust Land (il any) @8 may be necessary for the Trustee Lesses's use and
enjoyment of the Premises and the Facilily; and

th) use 50 much of the Trust Land adjosning and adjacen bo:
(i) the Premises; or
(i} arry lmprevement or installation of the Trustee Lessee,
as s ressanably requirad during installation, erection, construction, repair, replacement, renewal,
maintenance and operation of the Facility and the Improvemants, The Trustee Lesses must restore the
adjoining and adjacent Trusl Land as far as practicably possible to its condition priaf 1o such use by the
Trustee Lessee,

Security

In accessing the Pramises and the Facility pursuant to clause 2 1(2), the Trustee Lesses musl comply with any

regsonatle security arrangements of the Trustes of which the Trustee Lesses has received written noboe. |n an

emergency, the Trustee must arrange for its security staff or condractor to glve the Trustee Lessee access to the

Premises and e Facility withen 2 hours of notification by the Trustee Lesses lo the Trustee.

TRUSTEE LESSEE'S COVENANTS

Rant and Rent Raview

(&) The Trusiee Lessee musi pay the Rent in the manner set out In lem 9,

(b} The Rent is to be reviewad on each Review Date in accordance with Item 51

Maintenance of Premises

(a) The Trustee Lesses must keep the Premises in good repair and condition (having regard to the condion
of the Premises as al ihe Commencement [ate), excluding fair wear and tear and any damage caused
by fire, flood, ghtning, storm, war or act of God.

b} The Trustee Lessee may elect, but is not abligated to, repair any damags 1o the Facility or the Premisas
caused by firg, flood, lightning, storm, war or act of God (Damage) and will notify the Trestes in writing as
o whather or not il has eected 1o repalr the Damage (Damage Notice). If the Truslee Lesses in the

Damage Motice confirms that it wil repar the Damage, i1 must do so within thres (3) months from the
date of the Damage Notice, or such longer time as agreed between the Parties (Required Time). If the

_
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Trusles Lesses does nol repair such Damage wihin the Recuired Tene, edher the Trustes may lerminale
this Trustee Lease on 12 months” written notice to the Trustes Lesses or the Trustes Lessoe may
tesminate this Trugtee Lease on 12 months’ wiitten nofice to the Trustee.

19 this Trustee Lease s lerminated under ctause 3.2(b), the Trustee Lessee must reingiate and make
good the Trusl Land and Premises in accordance with clause 3.3, however, nothing in this classe 3.2(c)
gshall be taken o require the Trusiee Lesses to repair any damage to the Facility ar the Premises caused
by fire, flaod, lightning, storm, war o act of Gog,

13 Rainstatement and Make Good

EY

(k)

(ch

{d}

The Trustee Lesses musl:

{iy al the Trustee Lessee’s own cost and expense; and

(i} within 3 maonths after the carlier of the Expry Date or the surrendes of this Trustee Lease,
METTIOVE:

{iiil} thal part of e Facility and its other [mprovemnents or any grave! forming the surface of any
access track constructed by or for and on behalf of the Trustes Lesses thal may cause
contamination or envirpnmental harm as definad under the Envicanmeant Proleclion Acl 7954
{Ql); and

W) afier congulting with the Trustes regarding the removal of any other part of the Facility and the
Irmprovernes (other than those referred to in clause 3 3 (a0

(A} thal parl of the Facility and the Improvemenis located above the surface of the Trust
Land and Premises, and

(B} any part of the Facility and the Improvements betow the sudace of the Trust Land and
Fremises n accordance with clause 3,.3(1) if that clause applies.

In removing Une Facllity (or paris of it) and s Improvements unger tnis clawse 3.3, the Trustee Lesses
musi:

(i) make goed any damage to the Trust Land or Premises caused by such remaoval, or, subject to
clause 3.2, the occupation and use of the Trust Land and Premises by the Trustes Lesses, and

{ii} ramove, 1o the exlent practicanly possible, any gravel farming the surface of any access track, if
this is reasonably required by the Trustes and the access track is nol required by the Trustee, he
public or any party referred o in clause 4.8,

The Trustes agrees that by complying with this clause 3.3, the Trustee Lesses will have satisfacionly
discharged the reqguirements of seclions 10{1)0) and 1001 Ke) of the Prescribed Terms

If his Trustee Lease is cancalled by the Trustes pursuant to section 65(1) of the Act, then for he
purposes of section B6(1) of the A

{i} ther Trustee agrees to permit the Trustee Lesses o remove the improvements from the Trust
Land and Premises;

(i} the time within which the Trustes requires the Trusiee Lesssa to remove the improvements from
the: Trust Land and Premises s thaae (3) months after the Trustee gives notice of the cancellation
to the Trustes Lesses; and

(iii} the Trustes Lessee's obligations under clauses 3.3(a). 3.3(b) and 3.3(F) apply in the
clrcumstances

.
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The Parties agrea that the period of 3 months refarred 10 in clause 3.3(a) is regarded as a reasonable
peniod, is not regarded as 3 holding over period wnder this Trustee Leass and no Rent is payable by the
Trustee Lesses durimg this pericd,

Sublect o clause 3.3{a) if there are any parts of the Facllity and the Improvements located below the
surface of the Trust Land then:

i i the Trust Land is for & community purposels as defined in Schedule ¥ of the Act; and

{m) the Parties in consultation with each other agree that the Trustee Lessee will remawve those paris
of the Facility and the Improvemaents,

then the Trustee Lesses will remove those parts of the Facility and the improvements bo the extent hat
fthey are located 1o a depih of one (1) medre below (he natural surface of e Trusl Land

Transfer

[E]

ich

{d)

Thie Trustes Lessee must nol ransfer or sublet the Premises withoul irst obdaaning ary necessary
Approval required under the Act.

Notwithslanding clause 3.4{a), the Trustee acknowledges that the Trusies Lessee may fransfer or sublet
the Premises to a;

(i) related body corporate of the Trustee Lesses (as defined in the Corparations Act 2001 (Cih));

{ii} bogy corporate of which the Trusies Lessee is either an associated entity or a related body
corporate of an associated entity (a3 both are defined in the Corparafions Act 2001 {Cth)); or

{iii) Commaorealth departrment ar body; or
() a Carrier,

and the Trustes is, for the purposes of the Act, deemed (o have consenled o the transfer of ths Trustee
Lease or sublease of the Premises, as the case may be, by the Trustee Lessee undes this clause 3.4(b)
and the Trustee will provide any required Form 18 General Consent properly execuled 1o enable the
registration of the transfer or sublease with the Queensland Land Registry.

In the event of a transfer by the Trustee Lesses of this Trustee Lease, the Trusies Lesses and Trustes
are released from all ohligations and lisbilities under this Trustee Lease anising on and fram the date of
such transfer, but without prejudice to any prior claim or remedy which either Party may have against the
ater Parly arising before the date of transfer

Wotwithstanding anyihing else In this clause 3.4, if the Trusiee Lessee agrees to give a Camier (incluging
under Sehedule 1 of the Telecommunicalons Acl) access to all or parl of the Fatility and the Premises
for the purposes of establishing a low impact facility (as defined under the Telscommumcalions (Low-
impact Faciities} Determinafion 2018 (Cth) {as amended)), then the Trustes &, for the purposes of tha
Ard, deemed 1o kave consented to the Carrler having access 1o all or any part of the Faclity and the
Premises for these purposes.

Services

The Trustes Lessee may Install separate metenng for the Services to the Premses at its cost and mus? pay 1o the
suppliers all charges for the Services thal are consumed or used by the Trusles Lesses.
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Use of Premises

Subject 1o secton & of the Prescribed Terms, the Trustes Lessee may carmy oul any structural work it conséders &
necessary as parl of the installation, repair, mairtenance, alleration of replacement of the Faciity or the
Improvements.

TRUSTEE'S COVEMANTS

Quiet Enjoyment

(&)

(e

ic]

id)

So long as the Trustee Lessee pays the Rent and performs 55 obligatons under this Trustee Lease, it s
enlilled during the Term to quietly enjoy the Premises withoul any interruption by the Truslee or any
person |awdully clasming throwgh the Trustes or = any other manner.

The Trusies covenants not to manipulate, tamper with, intedfere with, damage, deface, remove or destroy
the Facility or any part of it or its operation without the Trustee Lessee’s prior written permission.

The Trustes agreas it must nobfy the Trustes Lesses, both in accordance with the contact delails in ibem
2 and any contact detgila provided on the signage referred to in clause 4.1(d), of any proposed access by
the: Trusies which requires eniry 1o the Premises or approach to the Facility so that the Trustee Lessee
can ensure that e Trustee s aware of the Trustes Lesses's S-ah‘::l'f ard security procaedures. The
Trustes must comply with the Trestee Lesses’s safety and security procedures.

Thie Trustes Lessee has the nght to erect signage and a security fence around the Premises and the
Facility for the purposes of complying with Australian safety standards. The Trustee must comply with the
Trusiee Lessee's signage when entering the Premises or approaching the Facilidy

Non-deragation from Grant

The Trustee rmust not derogate from ks grant of the Premises 1o the Trustes Lesses and ths obligation of the
Trustes is nol excluded or in any way limiled by any othe provision of 1his Truslee Lease.

Subsequent Dccupiers

ia)

ib)

Where the Trustes proposes lo grant rights of ocoupancy on the Trust Land Lo any Carrier or alher
occupier likely to adversaly affect, impair or interfare with (Affect) the Trusies Lassee carmying oul the
Permitted Use or the occupaton and use of the Trust Land and Premises by the Trustee Lessee, the
Trustes must first:

i) glve nolice o the Trustee Lessee iImmediately of such a proposal; and

(il obdain the Trustee Lessee's prior consent to such a proposal (which consent must not be
unreascnabdy withheld or delayed where the Trustee Lesses determings that the Permitted Use
of the seeusation and use of the Trusl Land and Premisos by thee Trustes Lessee will nol be
Affected).

If the Trusiee Lessee establishes during the Term that changes to the faclites of a Carrler or ather
occupier after the imitial installation of the facility by the Carriar or occupier Affect the Trustee Lesses
carrying out the Permitted Use or the eccupation and use of the Trust Land and Premises by the Trustes
Lesses (Changes), the Trustese must endesvour to, immediately upon receipt of writter natice fram the
Truetes Lasses, adher:

(i} arrange far the relocation of the facility of the Carrier or occupser so that it no longer Affects the
Trustese Lesses carrying out the Permitted Use or the occupation and use of the Trust Land and
Premises by (he Truslee Lessee;

.
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{ii) amange for the Carrier ar occupier to madsy its facility or the operation of it so that it no lofger
Affects the Trusiese Lessae carmying out the Permitted Use or the occupation and use of the Truss
Larnd and Premises by the Truslee Lessee; or

{iii) berrninate the arangamant with the Carrier or oetupier.

) The Trustes's obligations under this clause are essential ierms of this Trustee Lease. The Trusltes
Lesses may treat the Trustee's breach of an essential term as a repudiation of this Trustee Lease and
may terminate thic Trustee Leage for breach of this essential term and for repudiation,

{d} The Trustes Lesses will mol require the Truskee 1o lake any of the aclions requited by dause 4.3 unless
the Changes Affect the Trustes Lesses carrying out the Permitied Use or the occupation and usa af the
Trust Land and Premises by the Trusies Lesssse.

el If the Trusies Lessee terminates this Trustee Lease under clause 4.3(c), the Trustee Lesses must
reinsiate and make good the Trust Land and Premaes in accordance with clause 3.3,

Permits, Approvals and Compliance with Laws
(a) The Trusbee:

(i} irevocably authorises the Trustee Lesses, of the Trustee Lessee’s expense, to make
applications to any relevant authonty for any necessary permits, consenis and approvals o
enable the development, construction and use of the Facility and the Improvements and to
exercize and procure every right of appeal arising from the determination of any such application
of the Tailure Lo detenmime Such applicalion; and

(ii} must sign all documantation and provide aill assstance required by the Trustes Lessee, or any
person nominated by the Trustee Lessee bo obtain the permils, consents and approvals referred
1o In clause 4 4{a)i).

(B} For the avoutance of doubt, nothing in this clause 4.4 requires the Trustee to grant any permil, consent or
aporoval if the Trusbes is acling in 13 capacity as the relevant authority referred 1o in clause 4.4{z)i).

(e} In complylrg with section 13 of the Prescribed Terma, the Parties acknowlsdge and agree that the

Trustes Lessed:

{i} musl comply with all relevant laws; and

] s not bound to comphy with laws that do not apply to the Trusiee Lessee of ther own force.
Surrander

(&) The Trusiee Lessee may terminase this Trustee Lease on giving the Trusiee 2t least 28 days' written
nodice al ary e where il is unable 1o comply wilh or saiisfy any Legal Requirements provided that this
right to terminate = only availabla 1o the Trustes Lessee prior to completion of the installation of the
Facility. Upon rece'pl of such notice, the Trustee Is, for the purposes of the Act, deemed fo have
consented to the surrender of this Trustes Lease.

() Despite any other provision of this Trustes Lease, if factors affect the Trustee Lessea's use or accupation
of the Premises to the extent that:

(il v Permiied Use is comaromised or the Premises ane no longer required by the Trustee Lesses
including, without limitation, whera the Trustee Lesses determines in its absalute discration
trough the Code complance regime ar other applicable tegislation, that the Trusiee Lessas no
longer reguires the Premises,

.
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it} thi level of service provided by the Trusles Lesses to its customers falls balow the coverage
level acceplable to the Trustee Lessee; or

{iii} thare is an emergance of radio interlerence or physical intererence which, in the Trustes
Lesses's opinian, materially interferes with the parformance of the Facility,

the Trustee Lessee may give the Trustee at least & months' writlen notice cifing at least one of the fackors
referred 10 n clause 4.6(b)i) to (i), and, &t the end of the period speacified in the notice from the Trustee
Lassee, thwe Trustes is deemed to have unconditionally agreed with the Trustee Lesses to surenger this
Trustes Legse, effective &t the end of the period specified in such notice.

(e I this Trusiee Lease is surrendered pursuant to clauses 4 6(a) or 4.6{b). the Trustes musl, within 14 days
of the: expiry of the period of the notice referred to in elther clause:

{iy provide the Trustes Lesses with any documents o information required to effect the registration
of @ surrender of lease with the Queensland Land Registry, Including, if required by the Trussee
Lessee, a propary executed and registrabe Form 8 Surrender of Lease form {Surrender of
Lease); and

(i} n additien 1o meeting its obligations under clause 4.8{c){i], the Trusiese will execute and ratum to
the: Trustes Lesses any document the Trustes Lesses requires in connection with the surrender
of this Trustes Leasa.

{d) If the Trustee Lesses axercises ils right to terminate this Trustee Lease uncer clauses 4.6(a) or 4.5(b),
the Trustee Lesses must reinstate and make good the Trust Land and Premises in acoordance with
clause 3.3, Any such surrender s withouwt prejudice to any prior claim or ramedy which either Party may
have against the other Party.

Access Track and/or Power Connection

Where the Trustes Lassee installs, upgrades andiar malntaing al is oHst any Aaccess track or power connection
then the Trustee agrees to ensure that any clher parson or enbity (excepl the Trustee) who wishes to use the
access frack or power connection, must share in the cost of instaliation, upgrading and mainlenance as
apportionad by 1he Trustee Lesses, The Trustee must ensure that any subsequent grant of a trustee lease or
trustee permit to a third party includes an obligation on thal Irustes lessee or ruslee permiliee 1o bear such
apporionéd costs

Trustes Lessee's Property

As far s parmitted by law, the Facility anc the Improvements remaim at all imes he properly of the Truslee
Lesses,

Contamination
The Trusies;

{a) warrants and reprezanis (o the Trustee Lessee thal, at the Commencement Date, the Trust Land and the
Premises do not contain any substances hazardous to human bealth, the environment or safety; and

(b} agrees that, During the Term, the Trusi Land and tha Premises will not contain any subslances
hazardous ta human heallth, the environment or safety (except to the extent caused by the Trusies
Lessea).

Arpited Standand Tems far QLD Trusies Leases (Prescibed Terma)
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Refund of Rent on Termination

If this Trustee Lease is surrendered or lerminaled by the Trusiee Lessee prior to the Expiry Date pursuant fo
clauses 3.2(b), 4.5 or 5.1{f}, the Trustes must, within 30 days of the date of surrender or termination, as the case
may be, refund to the Trustee Lesses any Rant paid in advance for that partion of the Term after the date of
surrender or lermenation

MUTUAL COVENANTS
Default and Re-entry

{al For the purposes of sections 9.2(b) and 9.2(c) of the Prescribed Terms and section 65015 of the Act, the
Truslee agrees o allow the Trusies Lesses;

1 30 days In the case of a hreach that s the non-payment of Rent; and
i 00 days in the case of all other breaches,

from delivery of & written notice under section 9{2)(b) of tha Prescribed Terms 1o remedy 1he relavant
breach {including, whera relevant, paying the unpaid Rent ar paying reasonabdle compensatkon 1o the
Trustes for (ha loss or damage suffered by the Trustee a5 a consequence of the breach, wheres the
breach cannot otherwisa be remeadied).

(b The Trustee agrees nof to cancel this Trustes Lease siherwise than in accordance with secilen % of the
Prescribed Terms and clause 5.1(a).

(&) If hig Trustes Lease 5 cancelled than in accordance with seclion 9 of the Prescribed Terms and clause
§.1(a), such cancellalion S withoul prejedice to amy pror claim or remedy whatch either Party may have
against the other.

(d} Should this Trustee Lease be cancelled pursuant to elauses 5.1(a) or 51{f):

(i} the Trusles Lasses agrocs to exscute a Surrender of Lease in & form acceptable bo the Trustes
for registration with the Queensland Land Regstry, should the Trustee require this; and

{ii}y the Trustes will arrange for [ha Surrender of Lease 10 be lodged with the Quesnslan: Land
Registry,

(&) The Trustes agrees that if the Trustes Lessee complies with its eoligations under clause 5.1(d), the
Trustee will not rely upon iis rights under section 9{1) of the Prescribec Terms.

{f If &y of the Trustee's covenants and condibons contained or mplied in this Trustes Lease are not
punctually performed or observed, and such default continues for a period of 30 days after written notice
spacdying such default is served an the Trustee, then the Trustee Lessee may terminate this Truslee
Lease by writlen nofice to ihe Trustee. Upon recelpt of such notice by the Trustee, this Trusiee Leasa is
al an end, but withou? prejudice to anmy orior claim or remedy whch either Party may have against the
oltver Parly.

{q) If thie Trustes terminates this Trustes Lease in accordance with this clause 5 or the Trustee Lessee
lerminates this Trustes Lease under clause 5.1(f), the Trustes Lesses must reinstabe and make good the
Trust Land and Premises in accordance with clause 3.3,

Costs of Trustee Lease

{a) Each Party must bear their own legal fees and dabursements for the preparaton, negotiation and
gxecution of this Trustes Lease.

{b) The Trustee Lesses must pay all stamp duty and registration fees payable on this Trustee Lease.

J
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INSURANCE
Property Insurance

The Lesses agrees 1o mamtain all risks propety Insurance with & reputable ingurer at all times = relation Lo the
Premises,

Conduct of Legal Claims

{a) In defending or setlling any claim the subject of the indemnity under section 4 of the Prescribed Terms,
the mdemnified parfies, also as defined wnder section 4 of the Prescribed Terms will consider any
infarmation provided by the Trustee Lesses in relation to he daim. The Truglee and the Trustes Lesses
acknowladge that the Minisler and the State of Queensland in considering such information manages all
ligation in accordance with the Model Litigant Principles ssued &t the diraction of Oueenstand Cabenet
{from time to fime).

NOTICES

How to give a notice

A notice, consant or other communication under this Trustes Lease is only effective if it is:

(&) mn writing, signed by or on behalf of the person giving it
{b) addressed to the person to whom it is to be given; and
{4 gither:
{i) dslwwed or sent by pre-paid mad (by armall, f the addresses |s overseas) to that person's
adgress,; or

{ii} sent by emasl 1o that person's email address or email addresses (where ey are spacified inthe
Raféerance Schedule, or as nolihed to the oither Party in writing from time to time). Where more
than ore email address is specified, the notice consent or other communication must be sent 1o
&ll specified emall addresses,

When a notice iz given
A novice, consent or other communication thal complies with this ciause is reganded as given and received:
(&) it Is celivered or sent by emall:

{i by 5.00 pm {local time in the place of recelpt) an a Business Day - at the time (local time in the
place of receipl) specfied in the delivery confirmation of receipl generated by the sender's email;
ar

(] afier 5.00 pm {local time in the place of receipt) on a Business Day, or on a day that & net a
Business Day - on the next Business Day after the tima (local mea i the place of receipt)
spaciied in the defivery confirmation or receipl génerated by the sender’s email; and

11} # it is sent by mail;

n within Australa - 7 Business Days after posting, or

I} 10 or from a place outside Australia - 10 Business Days after posting,

#impfited Standard Terms for OLD Trusiee Leases {Presoribed Terms)
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Address for notices

A person's sddress and emall are those 38t out below that person's Name in the relavant lbem i the Reference
Schedule in this Truslee Lease, or as the person nolifies the sender.

GST
Recovery of GST

It ane Party (supplying party) makes a taxable supply and the consideration for that supply does not expreasly
include GST, the Party that is liable to provide the consideration {receiving party) must also pay an amaund
(GET amount) equal to the GST payvable in respect of that supply

Time for payment of GST amount

Subject 1o first recehving a tax involoe or agjustment nate as appraprlate, the receiving party must pay the GST
amaunt whan it s liable o provide (he consideration.

Indemnily and reimbursement payments

Il e Party must indermnily or reimburse another Party (payee) for any l0ss of expensa incurred by the payes,
the required payment does not include any amount which the payee (or an enlity that is in the same GST group
a5 the payee) is entitled 1o claim &5 an nput tax credl, but will be increased under clause B.1 i the payment 5

consieralion 1of a taxable supply.

Adjustment events

If ar adjustment event arises in respect of a laxable supply made by a supplying party, the GST amount payable
Ery tre recaiving party under clause B.1 will be recalculated o reflect the adjusiment event and a payment will be
made by the receiving party to the supphying party, or by the supplying party to the recewing party, as the case
FRguUIires,

Tima limit on payment of the GET amount

Motethgtanding amy other provigon in this Trusiee Lease, the recebing parly i not frequired to pay the GET
amoun! referred to in clause 8.2 unless it has recelved a tax imvoice in respect of the supply (or, if section 156-
501} of the GST Act apphes o the supply, the perodic or progressive component of the suppsy) from the supplying
party within three years and 11 months after the end of:

{a) thi first calendar month in which any of the consideration for the supgply (or the periodsc or progressive
component of the supply) i3 provided; or

(b} f &an invoice is issuad prior to the provision of any of the consideration for the supply {or the periodic or
progresswve component of the supaly), the calendar month in which the invoice is issued,

Interpretation

In this Trustee Lease:

{a} terms used that are defined in the A New Tax Sysfem (Goods and Services Tax) Acf 1008 (Cih) (GST
Act) have the meaning given in that Act, unless the context makes it clear that a different meaning is

intended; and

{b} consideration includes non-maonetary considaration, in respact of which the Parties must agreean a
market value, acling reasonably; and

i) in wddition 1o the meaning given in the GST Act, the term "GST" includes a notional kabildy for GST,

_
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Dispute Resolution

Interpretation

In this clause §, the fallowing definitions apply:

()

[f=1]

Dispute Notice means a nofice in writing issved pursuant 1o clause 9.2 which sels out the nalure and
details of the dispute.

Expert means an approprigte practising professional with no lass than & years' standing in the réevant
industry prafessian appointed at the request of either Party by:

(i} the President of the prafessional body most approprisgte to determine the dispute; or

(i} { the Parbes are unable (o agree on the appropriate body then, at the request of eidher Party, the

President al the Resolulan [netitute, of f thete & no such bogy in existence at tha time of the
request, the President of an equivalant body.

Dispute Motice

If a dispuie arises under this Trusiee Lease, either party may issue a Dispute Notice 1o the oiher Party. Following

the issuing of & Dispute Notice:

()

=)

ich

the Partles must (acting reascnably and without delay) attempt o resolve the dispule by negobiation;
i tihe Partees fall to resofve the dapute within 20 Business Drays after the date of recaipt of a Lhis e
Motice, then eitver Pady may appaint an Expart m which case the dispute must be determined in
accordance with clausa 8.2(c); and

4 an Expert is appainted, the terms of appoirbment must incude metruelions that

] each Parly may make a submission edhes orally o if wriling to the Expert within 20 Business
Days after the date of appointment of the Expeart; and

(i} in making & determination, the Expert must:
(Y] act as an expert and not &5 an arbitrator;
(B consider any submission made to it on fime by a Parly; and

(C) provide the Paries with a written siatement of reasons for the delermnation.

Determination

(a)

(o)

The partes agree that;

(i} the datermination of the Expert i conclusive and binging on the Parties;

i} he costs of the Expert mus! be ghared equalty between the Parties; and

(i) if the Expert fai's to deliver a determination within 20 Business Days after the kast day on which
the Parties are entitied to make submiEsions, either Party may reguire the appointment of a

further Expert lo determine (he dispute in accordance with clause 9.2(c).

Maihing in this clause @ prevents a Parly seeking urgent injunclive or simlilar relief from a court.

Telecommunications Dispute

Ampliel Standard Terms for OLD Trsbae Lagses (Preachibed Tomas)

Page 17 of 18
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Despite anylhing in this clause 9, the Parlies agree that any dispute which relates to the applicaton or

interpretation of the Telecommunications Act or the Radiocommunications Act 1982 (Cth) (Acts) may be deall

wilki:

{a) in accordance with the dispute resolution procedures provided for in those Acts; and/ o

() through legal proceadings (even if a determination has been made in accordance with clause 9.2(c))
10, Trustee limitation of liability

(a) Ag at the Commencement Dale, the Trusles Lessee warrants to the Trusies that

(i) it has power under terms of the relevant tnust deed to execule this Trustes Lease and enber inlg
every ransaciion contemplated by this Trustee Lease,

{ii} it is lhe only regpongitée entity or trustes of the refevant trusl,

[iii} ne sction has besn taken 10 remove it 8s trustee of the relevant rust or 1o appoint an additional
responsible erlily of inusiee of the relevan trust;

{iv) 1 has a right to be indemnified out of all the property of the relevant trust in relation to Mmaney and
any liabilibes of any nature owing under, or the payment of which is contemplated by or may
arige under, this Trustes Lease; and

v ne action has baen taken to tasminate tha ralevan trust or fo determing a vestng date under the
relevant rust deed,

End of Document

Amplitel Standand Terms for QLD Trustes Leasas (Prescribed Terms)
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5.2 Trustee Lease to the Roman Catholic Trust Corporation for the Diocese of Townsville -
Lot 257 on SP 273615 (Child Care Centre)

Council is requested to consider granting a frustee lease to the Roman Catholic Trust
Corporation for the Diocese of Townsville for the continued operation of the Mary
MacKillop Childcare Centre at 261 Park Road, Palm Island (Lot 257 on SP273615). The
previous lease expired on 14 June 2025, and the tenant has requested a new lease for
six months with a six-month option.

The proposed lease includes:

Term: 6 months with a 6-month opftion

Rent: $36,031.63 per annum plus GST, payable pro rata
Annual Increase: 4%

Use: Childcare Centre

Standard lease terms apply

The lease has been reviewed by Preston Law and is consistent with Council’s standard
commercial lease documentation.

Attachment: Trustee Lease to the Roman Catholic Trust Corporation for the Diocese of
Townsville - Lot 257 on SP 273615 (Child Care Centre)



PALM ISLAND COUNCIL LAND TRUST MEETING #

ABORIGINAL LAND TRUST

LAY STEIET PALN BSLAND i} 8514 Agendﬂ Itemn #
gt 27 August 2025

Title of Report: Trustee Lease to the Roman Cathaolic Trust Corporation for the Diocese of
Townsville - Lot 257 on 5P 273615 (Child Care Centre)

Agenda Item:

Classification: For Decision

Author CEQ/Preston Law

Attachments  Draft Trustee Lease

Recommendation:

That the Trustee resolves to:

1. Grantatrustee lease tothe Roman Catholic Trust Carporation for the Diocese of Townsville
for the operation of a childcare centre at 261 Park Road, more particularly described as Lot
257on SP 273615 on the following terms:

(a) fora term of six (6) months with a six (6) month option commencing on 15 June 2025;
(b) commencing rent of 536,031.63 per annum plus G5T on a pro rata basis;
(c) subjectto 4% annual increase,
and otherwise in accordance with the Land Trust standard lease documentation.
2. Delegate to the Chief Executive Officer, pursuant to section 257(1){b) of the Local

Government Act 2009, the power to negotiate and finalise the trustee lease on behalf of
the Trustee (including by signing necessary documents on behalf of the Trustee).

PURPOSE OF REPORT:
The purpose of this Report is to present the Trustee with a reguest from the to the Roman Catholic

Trust Corporation for the Diocese of Townsville for the operation of a childcare centre at 261 Park
Road, more particularty described as Lot 2570n SP 273615 for a 6 month period with a 6 maonth option.

IDENTIFICATION OF PROPERTY:

Site Location: 261 Park Road, Palm Island
Property Description: Lot 257on SP 273615

palmO0l4_243791_006 docx



PALM ISLANID COUNCIL LAND TRUST MEETING #
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BACKGROUND AND CONTEXT
The Roman Catholic Trust Corporation for the Diocese of Townsville have operated the Mary McKillop

Child Care centre at 261 Park Road, more particularly described as Lot 257on 5P 273615 for many
years. A lease was granted in 2010 by Council for an 8 year period with a 7 year option.

The lease expired on 14 June 2025%. The tenant approached Council officers in December 2024
regarding the lease and have requested a further lease for 6 months with a 6 month option.

CRITICAL DATES

The previous lease expired on 14 June 2025. There current use of this facility is through a month-to-
month tenancy under the Property Laow Act 1974,

OTHER OPTIONS CONSIDERED

Nil

palmil4_243791_006 docx



PALM ISLANI COUMNCIL LAND TRUST MEETING #
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PRMINE: S 4754 1177 27 August 2025

FAR: (07 4770 130

LEGAL AND LEGISLATION CONSIDERATIONS

Council received advice from Preston Law in December 2024 when draft lease was prepared. Officers
were advised that as this was a renewsl of a lease, thers were no risk however Council officers should
ensure the lease is on the Trustee’s Standard Lease and on commercial terms.

POLICY CONSIDERATIONS
Nil

CORPORATE AND OPERATIONAL PLAN CONSIDERATIONS
Nil

FINANCIAL AND RESOURCE CONSIDERATIONS

Nil

CONSULTATION

The recommendation is consistent with Council's legal advice.

palz00l4_ 143701 008 docx



QUEENSLAND TITLES REGISTRY FORM T Version 7
Land Tile Act 1084, Land Act 1284, LEASE/ SUB LEASE Page f';'f”;s

and Water Act 2000
Deatling Number —I

IMIINIIN oFFicE USE ONLY

Privacy Statement

Coliection of Information from this form s athonised by legisiation and s
Lsed o maktain publicy searchatle reconds. For mone Infomiation ses
the Tias Queensand wabsle.

1. Lessor Lodger (Name, postal address, E-mail & phone number) Lodger Code
PALM ISLAMND ABORIGINAL COUNCIL Name: Preston Law
DEED OF GRANT IN TRUST THE GRANTEE TO HOLD  Postal Address: PO Box T07M, North Caims QLD 4870 BE3132
THE SAID LAND IN TRUST FOR THE BEMEFIT OF Email: infoiprestonlaw_com.au
ABORIGIMNAL INHABITANTS AND FOR MO OTHER Phone Number: 07 4052 0700
FURPOSE WHATSOEVER Reference: MOG-243781
2. Lot on Plan Description (Use Form 20 - Enlarged Panel if multiple lines reguired) Title Reference
LOT 257 OM SP 373615 51022280
3. Lessee
Given name{s) Sumame/Company name and number Tenancy | Capacity

THE ROMAN CATHOLIC TRUST CORPORATION
FOR THE DIOCESE OF TOWNSVILLE

4. Interest being leased
FEE SIMPLE IN TRUST

5. Description of premises being leased (delete statements with a * if not applicable)

Lease extent Whole of the land Land description: Lot 257 on 5P 273615
6. Term of lease T. Lease Details

Commencement datelevent: 15 June 2025 RentaliConsideration: See attached Schedule

Expiry date: 14 December 2025 Lease Type: Commercial

Orptions: six () months AreaVolume: 18971 square metres

8. Terms and Conditions (delete staternents with a * i not applicable)
{a) Document Reference - NIL
{b) Additional terms and conditions: “the attached schedule

9. Previous Leases (delete statements with a * if not applicable)
The Lessor confirms that:
*the time for the exercise of the opfion in a registered Lease has ended and the option has not been exercised for Lease no.
T13884114
*the premises described in ltem 5 are not, either wholly or partly, the subject of any other lease cumently lodged or registerad.

10. Grant/Execution

The Lessor leases to the Lessese, and the Lesses accepts the lease of, the premises described abowve on the terms and conditions
in this lease and the Lessee acknowledges the amount payable or other consideration for the lease.
Witnessing officer must be aware of their obligations under section 162 of the Land Title Act 1934

Palm island Aboriginal Council

S PO |« 3 F- (11 -

Mayor

S O URRn || I T=1 7

SO O UORROOPRRPUORO 1111 1|5 e .31y o

Chief Executive Officer

Witnessing Officer Execution Date Lessor's Signature
{Witnessing officer must be in accordance with Schedule 1 of the Land Title Act 1984 e.g. Legal Practiioner. JP, C Dec)

e e m e e e mn e e mneeaeeene e eeeeeee S1QNETURE  The Roman Catholic Trust Corporation for the Diocese of Townsville

S URROSSONS || F= 1 1]

-...qualification I

Witnessing Officer Execution Date Lessee's Signature
(Witnessing officer must be in accordance with Schedule 1 of the Land Tithe Act 1084 e.g. Legal Practitioner, JP, C Dec)

L _
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SCHEDULE

Form 20 Version 2

Page 2 of 26

Title Reference 51085289

REFERENCE SCHEDULE

.

ITEM NO. | ITEM DETAILS
Item 1 Parties
Name and Address of Lessor: Palm Island Aboriginal Shire Council as Trustee
Postal Address
1 Main Street, Palm Island QLD 4816
Address for Hand Delivery
1 Main Street, Palm Island QLD 4816
Email Address
CEQ@palmecouncil.gld.gov.au
Name and Address of Leasee: The Roman Catholic Trust Corporation
for the Diccese of Townsville trading as Mary Mackillop
Childcare North Queensland ABN 49 341 906 936
Postal Address
PO Box 6149, Townsville QLD 4310
Address for Hand Delivery
Unit 4, 6 Fletcher Street, Townszsville QLD 4810
Email Address
accountspavable@isyv catholic.edu.au
em 2 Premises
Address of Premises: 261 Park Road, Palm Island QLD 4816
Area: The whole of the Land
Item 3 Term
Term: Six (6) months from the Commencement Date
Commencement Date: 15 June 2025
Expiry Date: 14 December 2025
tem 4

Option to Renew

Options:

Commencement Date
of First Renewed Term:

Six (6) months

15 December 2025

commarcia] leass - pabm iskand doc w2
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SCHEDULE

Form 20 Version 2

Page 3 of 26

Title Reference 51086289

.

ITEM NO. | ITEM DETAILS
Item & Rent
- - Rent— % 36,031.63 plus G5T and Outgoings per annum
Date Rent Commences: Commencement Date
Rent Review Date: Annually on each anniversary of the Commencement Date
- Rent Review Method: An increase of 4% to the Rent payable in the previous Rent
Year
Item & Rates Component 3 and reviewed in accordance with clause 4.3
Item 7 Security Deposit Mil
Item & Guarantoris) Inapplicable for so long as the Lesses iz The Roman Catholic
Truat Corporation for the Diocese of Townszville
Item 9 Insurances to be Plate glass insurance
taken out by Lessee Public risk insurance - $20,000,000.00 per claim
Lessee's Froperty and fittings at PFremises
Item 10 Permitted Use The operation of a childcare centre.
2. DEFIMITIONS AND INTERPRETATIOHN
21 Definitions

L

In this Lease, the following terms have the following meanings unless the context otherwize requires:

Appurtenances meang all mechanical ventilation, stop-cocks, alarm systems, fire prevention and
extinguishing equipment, lavatories, grease traps, water apparatus, gas fittings, electrical fittings and
apparatus and other services at the Buildings or the Premises, as the context reguires.

Authority means any federal, state or local government authority or body.

Bank Guarantee means an unconditional and irrevocable undertaking (or any replacement or addition to
it under clause 4.7) by an Australian frading bank and on terms acceptable to the Lessor acting
reasonably to pay on demand the Securty Amount. The Bank Guarantee must not contain an expiry date.

Building means all improvements from time to time existing on the Land and improvements and
infrastructure developed in conjunction with the Land and where appropriate, includes the Land. The
parties acknowledge and agree that the Buildings are the property of the Lessor at the Commencement
Date of the Lease.

Claim means Claim means any action, suit, claim, demand, liakility or proceeding {whether actual or
potential) at law, in equity or under statute in relation to any damages, losses, costs, charges, expenses,
injuries or deaths.

Commencement Date means the date of commencement of this Lease as specified in Kem & of the

|

commarcial kase - palm islnd doc w2
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Title Reference 51088289

Form 7.
Contaminated Land has the meaning given in the EP Act.

Creditable Acquisition, GST, GST Exclusive Market Value, Input Tax Credit, Supply and
Tax Invoice each has the meaning attributed to each of those terms in the G5T Law.

Default Rate means the rate of 10% per annum.

EP Act means the Environmental Protection Act 1994 (Qid).

Expiry Date means the date of expiry of this Lease as specified in Item & of the Form 7.

Force Majeure means delay or inability to perfform caused by war, whether declared or not, insurrections,
sirikes, lockouts or other industrial disturbance, inakility to obtain materials, unavailability of equipment,

fire, cyclone, flood, storm or other severe action of the elements, accidents, government or statutory
restrictions or from other causes whether like or unlike the foregoing which are unaveoidable or beyond the

reasonable confrol of either party but shall not include, for the avoidance of doubt, a lack of funds or the
unsernviceability of plant and equipment (for any reason).
Form 7 means the Form 7 annexed to the front of this Form 20 Schedule.

GST Date means the date which this Leazse becomes subject to GST under the GST Law.

GST Law meansz that term as defined in the A New Tax Sysfem (Goods and Services Tax) Act 1939
(Cth).

Land means the land described in ltem 2 of the Form 7.

Law means any statute, regulation or ordinance made by an Authority and includes the applicable
common law.

Lease means the Form 7, this Form 20 Schedule and any schedules or annexures.
Lezzee means the Lessee named in ltem 3 of the Form 7, and its successors in fitle and assigns.

Lessee's Property includes any plant, equipment, fittings, fixtures, furniture and fumnishings supplied by
the Lessee from time o time and located in the Premises or any part thereof.

Lessor means the Lessor named in ltem 1 of the Form 7 and its successors and assigns.

Lessor's Assets includes all Appurtenances, infrastructure, plant, equipment, fitings, fixtures, furniture
and fumishings of whatsoever description supplied by the Lessor from time to ime and located in the in
the Premises or any part thereof.

Local Government means the Palm Izland Aborginal Shire Council.

Month or Monthly means respectively calendar month or calendar monthly.

Option to Renew means the option or oplions, exercisable by the Lessee in accordance with this Lease,
to renew this Lease for a further term or terms, but cnly if an Optlion to Renew is specified in ltem 4 of the

Reference Schedule.

Outgoings means the total of all amounts paid by the Lessor or for the payment of which the Lessor may
be or become liable or as otherwise provided in this clause in any one Outgoings Year in respect of the

L |
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Land, the Premises, the Building, or any part of them, or in regpect of the provizion of any Services to any
of them during the Term including:

I[a}l rates, taxes (excluding land tax), levies and charges imposed by any Authority and levies and
charges imposed under or pursuant to strata, community title or similar legislation; and

{b}l taxes, levies, imposts, deductions, charges, assessments, outgoings, impositions, withholdings,
and duties imposed by any Authority including any tax imposed as a conseguence of the Lessor
having an estate or intersat in the Premizes, the Building or the Land but excluding:

(i) any GST or like tax imposed because this Lease is a taxable supply; and
(in) any income tax or capital gains tax; and
I[['.] charges for the supply of Services except those which are separately metered to the Lessee.

Outgoings Year means the 12-month period ending on 30 June in each year or on another day specified
in a notice the Lessee gives to the Lessee.

Payee means the party receiving the Payment.

Payer means the party making the Payment.

Payment means:

(a) the amount of monetary consideration (exclusive of GST); or

(b) the G5T Exclusive Market VValue of any non-monetary consideration; or

(c) any amount required to be paid by the Payer to the Payee for a Supply under this Lease.
Permitted Use means the permitted use described in Kem 10 of the Reference Schedule.

PPSA means the Personal Propery Securities Act 2009 (Cth) and ite regulationz as amended and in
force from time to ime.

Premiges means the Land described in fkem 5 of Form 7 and includes the Building and the Lessor's
Assets.

Rates Component means the sum specified in ltem & of the Reference Schedule and payable in
accordance with clause 4.3.

Reference Schedule means the schedule in clause 1 of this Lease.
Register means the Personal Property Securities Reqgister.

Rent means the annual sum specified in ltem 5 of the Reference Schedule and where the context
requires, any instalment/s of Rent.

Rent Review means the review of the Rent in each Rent Year in the manner prescribed in ltem 5 of the
Reference Schedule.

Rent Year means each separate year of the Term, with the first Rent Year commencing on the

Commencement Date and each subsequent Rent Year commencing on the anniversary of the
Commencement Date in each succeeding year.

L |
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Security Amount means the amount stated in the Reference Schedule.
Services means all services of any nature from time to time provided to the Premises, the Building andior
the Land or available for use, and includes any electronic medium, electricity, lighting, gas, fire services,

air-conditioning, water, sewerage, waste collection, and the filtings and egquipment uiilised for such
services.

Statutory Charges means:

(d) rates, charges and levies (including rates and charges for the provision or reticulation of water
andfor sewerage andfor drainage services) payable to the Local Govemment;

(e) rates, charges and other levies payable to the Local Government for the provision of rublbish
removal, and

(f) levies, contributions andior other amounts payable to the Local Government or other authority for,
or on account of fire protection services.

Supply has the meaning provided for that word in the GST Law.

Term means the term of this Lease, being the period from and including the Commencement Date to and
including the Expiry Date.

22 Interpretation
(a) Waords importing the singular number include the plural and vice versa.
(b) Reference to a person includes any corporation and vice versa.

(c) The respective obligations of each party under this Lease are separate and independent and
continue throughout the Term and any pernod of renewal and holding over (unless the context
provides otherwise).

(d) If any term of thiz Lease becomes unenforceable, that term will not affect the walidity of the
remaining terms of this Lease.

() Reference to a Law includes all Laws amending or replacing a Law.

(f) Reference to an Authority or body that have ceased to exist or been reconstituted, will constitute
a reference to the Authority or body established in lieu of the initial Authority or body.

(3) Where two or more persons are Lessees, the obligations of the Lessee (as the case may be)
under this Lease bind them jointly and each of them severally.

(h) Headings and sub-headings have been included for eaze of reference only and have no bearing
on the construction of this Lease.

3. GRANT OF LEASE

The Lessor grants and the Lessee accepts a lease of the Premises on the terms and conditions set out in this
Lease.

L |
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4. RENT AND OTHER CHARGES
41 Payment of Rent
(a) Rent is payable monthly in advance in equal instalments on the first day of each month.

(k) If the instalment is for a pericd less than one month, then the Rent for that period will be
calculated by the following formula:

A= (Rf365) =P
Where:
A= the amount of Rent payable for the period;
R= the Rent for the year for which Rent iz being calculated; and
P = the number of days in the period for which Rent iz being calculated.
42 Rent Reviews
(a) Rent Reviews occur yearly and in the manner 2et outin ltem 7 of the Reference Schedule.
(k) If the Reference Schedule specifies a fixed percentage for a particular review date, the Rent is

increased by that percentage on the relevant review date.

(c) If the Lessor does not undertake a Rent Review for a Rent Year, then the Lessor may at any time
throughout the Term or after the Expiry Date recover from the Leases the difference between the
Rent that was paid by the Lessee and the Rent that ought to have been paid had the Rent
Review occurred.

4.3 Rates Component

(a) Subject to clause 4 3(b), the Lessee must pay the Rates Component to the Lessor annually upon
receipt of a notice from the Lessor demanding payment of the Rates Component. Where the
Termm includes a part of a Financial Year, a pro rata adjustment must be made for any periods
relating to part of the Financial Year.

(k) Where the Lessor levies Statutory Charges in respect of the Premises, the Lessee will ceasze
paying the Rates Component and must pay those Statutory Charges.

{c) Unless otherwise agreed between the parties, for each Financial Year after the Financial Year in
which the Term commences, the Rates Component payable will be:

{i) the amount that is specified in the Palm |sland Aborginal Shire Council's budget for that
Financial Year as the Rates Component payable, or in a policy adopted by the Palm Island
Aboriginal Shire Council (including in its capacity as Trustee of land in the Palm lsland local
government area); or

(i) where subclause 4.3({c){i) does not apply, the amount payable in the preceding Financial
Year, increased by 4%.

(d) If an amount under clause 4 3{b) is levied on the Lessor, then the Lessee must:

(i} reimburse the Lessor for the amount, if the Lessor provides the Lessee with evidence of

L |
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payment of the amount; or
(i) pay the amount at the Lessor's direction,
by the later of:
(iiiy the due date for payment by the Lessor; and

(ivh the date which is 30 business days after the Lessee is called upon by the Lessor to pay the
amount.

() If an amount referred to in clause 4.3(b) relates to more than the Premises, then a pro rata
adjustment (as bona fide determined by the Lessor) must be made, and the Lessee will be
responsible for its share of the amount. The Lessee acknowledges that itz share of the Statutory
Charges may not be calculated by reference to the area of the premises but will take account of
all other relevant information and circumstances including but not limited to the Lessee’s use of
the semnvices referred to in the Statutory Charges compared to other users of those services.

4.4 Payment of other charges

(a) The Lessee must pay, or is responsible for ensuning the payment, of all Outgoings during the
Term by the due date for payment, whether or not imposed on the Lessor, the Lesses, the
Premises, or the Services.

(b) The Lessee must pay all operating expenses and uwtilibies associated with the use of the
Premises, including but not limited to telephone and telecommunications, electricity and costs
associated with obtaining any relevant permits, licences, and authonsations.

(c) The Lessee is respensible for establishing accounts in its own name wherever possible.

(d) Where accounts are not separately established in the Lessee’s name for an item of Outgeings or
an operating expense or are received by the Lessor for an area larger than the Premises, the
Lessee shall be required to reimburse the Lessor for a proportion of those costs which the Lessor
considers to be reasonable, within fourteen (14) days of receipt of a tax invoice from the Lessor.

45 Costs of Lease
The Lessee must pay upon demand the following expenses:

(a) survey fees (if applicable) and registration fees associated with the registration of this Lease;

(b) the Lessor's solicitors’ costs (on a sclicitor and own client basis) of and incidental to the
preparation, execution, and registration of this Lease; and

(e) the Lessor's solicitors’ costs (on a solicitar and own client basis) for the preparation, execution
and registration of any new leass, variation to or extension of lease.

4.6 Costs of notices, re-entry and consents

The Lessee must, upon demand by the Lessor, pay all costs (on a solicitor and own client basis) and
expenses incumed by the Lessor in relation to:

(a) any notice lawfully given to the Lessee pursuant to this Lease and any actions taken to enforce
the perfformance of the Lessee's obligations under this Lease;

L _
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(B)

c)

(d)

()

Method

.

Title Reference 51088289

the lawful determination or attempted detemmination of this Lease, or the lawful re-entry or
attempted re-entry by the Lessor into the Premises;

the surrender of this Lease (including any duty and registration fees);

the consideration of any consents by the Lessor requested by the Lessee pursuant to the terms
of this Lease; and

the Lessor, without fault, being made a party to litigation commenced by or against the Lessee
(other than litigation between the parties) and arizsing directly or indirectly from the Lesses's
occupation of the Premises.

The Lessee must pay the Rent, Outgoings, GST and any other money it owes the Lessor on time and by
direct debit {(or such other method that the Lessor reasonably requires) to the Lessor without set-off,
counterclaim, withholding or deduction. If required by the Lessor, the Lessee must sign an order on the
Lessee's bank debiting the Lessee’s account and crediting the Lessee’s account,

Security Amount

(a)

(B)

(c)

Provision of Security

On or before the Commencement Date, the Lessee must give the Lessor a Bank Guarantee for
the Security Amount as security for the performance of the Lessese's obligations under this Lease.
The Bank Guarantee must:

(i) be in favouwr of the Lessor and its successors and assigns,

(iv) state that it is in respect of the Lesses's obligations under the Lease of the Premizes;

(v} not be resfricted to specific expenses such as rent;

(i) refer to the Lessee's full name and not the Lessee's trading name; and

{vil) not specify an expiry date.

Security Deposit in lieu of Bank Guarantes

Despite the provisions of clause 4.8(a), the Lessor may, in the Lessor's sole and absolute
dizcretion, accept from the Lessee a bank chegque or other form of monetary security equalling
the Security Amaount in lieu of @ Bank Guarantes (“Security Deposit’), If the Lessor accepis the
Security Depasit, the parties acknowledge and agree that a reference to the Bank Guarantee in
thizs clause 4.8 will be deemed to include a reference to the Security Deposit. The Lessor will be
under no obligation to invest the Security Deposit.

Lessor's right to call

If the Lessee does not comply with any of its obligations under this Lease (including any period of
holdover or any extension of this Lease), whether the Lease is registered or not, then the Lessor
may call on the Bank Guarantee without notice to the Lessee and apply the amount of the
Security Deposit (or part of it) to remedy the obligation breached by the Lessee. Payment under

the Bank Guarantee does not limit the rights of the Lessor under the Leazse or operate as a waiver
of the Lessee's default of any of the Lessee’s cbligations under the Lease.

|
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(d) Obligation to replace

If the Lessor calls on the Bank Guarantee, then the Lessor may give the Lessee a nofice asking it
for a replacement or additional Bank Guarantee so that the amount guaranteed equals the
Security Amount. The Lessee must deliver the replacement or additional Bank Guarantee to the
Lessor not later than 14 days after the Lessor asks for it

(&) Return of Bank Guarantes

When the Lease ends and the Lessee has vacated and made good the Premises in accordance
with the terms of this Lease, then unless the Lessor has commenced proceedings against the
Lessee, the Lessor must promptly retumn to the Lessee any part of the Bank Guarantee not
needed to recover the Lessor's loss.

(f) Change of Lessor

If for any reason the Lessor named in this Lease ceases to be the Lessor, then the Lessee must
promptly do whatever iz necessary on the Lessee's part to give the new Lessor the benefit of the
Bank Guarantee and, if necessary, promptly ammange to deliver a new replacement Bank
Guarantee in favour of the new Lessor.

449 Goods and Services Tax

(a) Subject to sub-clause 4.9(b), any Payment required to be made under this Lease after the G5T
Date will be increased by any GST payable by the Payes for that Supply. The Payee will deliver
a Tax Invoice for the Payment to the Payer at or before the Fayment becoming due.

(k) Where a Payment is a repayment of, or confribution to, a Creditable Acquisition made by the
Payee, the Payment will (prior to the increaze provided for under sub-clause 4.9{a)) be
dizcounted by the amount of the Input Tax Credit to which Payee iz entitled for that Creditable
Acguisition under the GST Law.

5. OCCUPATION OF PREMISES
51 Use and conduct
(a) The Lessee must not use the Premises for any use other than the Permitted Use.

(k) The Leszee must not conduct any other activity from the Premises unless with the prior written
approval of the Lessor which may be granted or withheld, or granted subject to conditions, at the
Lessor's sole discrefion,

(c) The Lessor does not wammant that the Premiges are, or will remain, suitable for the Lessee's use
and any warmanties as to the suitability of the Premises implied by Law are negatived.

(d) The Lessee must:
i} conduct the Permitted Use at the Premises in an ordery manner;
i} fully utilize the Premizes for the Permitted use and trade the Premises for the Permitted
Use in accordance with usual operating hours for a Premises such as a childcare centre

and in a proper and business-like manner;

iiiy comply with all Laws and obtain and maintain all licences and approvals required at Law
to cammy on the Lessee's business from the Premises;

L |
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iv) promplly notify the Lessor in writing of any damage sustained to the Land, the Building,
the Lessor's Assets, the Premises, or defective operation of the Appurtenances;

W) lock all exterior doors and windows in the Building when the Premises are not in use; and
Vi) keep the Premises free of rodents, vermin, and any infectious dizseases.

(e) The Lessee must not:
i without the Lessor's prior written consent. mark or damage the Premises, or erect any

partitions, fittings or signs to the Premises;

i) use any form of light, power, or heat (other than an apparatus for heating beverages,
auxiliary power during any power failure or electricity or gas supplied through meters);

i} interfere with the Services or Appurienances, or use the Appurienances for any purpose
other than those for which they were constructed;

iv) bring upon the Premises any explosive, flammable or comosive fluid except that normally
used by the Lessee in itz business, and only if such fluide are safely confined in
containers.

Huizance

The Lessee must not:

(a) camy on, or permit in any part of the Premises, any annoying, noxious, offensive, or illegal
buginess, occupation, or practice; or

(b) do or pemmit any act or thing or usge any plant or machinery which through noise, odours,
vibrations or otherwise iz or may grow to be an annoyance, nuisance, grievance, or disturbance
to the Lessor or to the occupiers of neighbouring premizes,

unless the activity iz permitted under the Permitted Use.
Compliance with statutes, regulations and local laws:

The Lesszee shall at the Lessee's expense observe, perform, and fulfil all the reguirements of any
statutes, regulaticns, and local laws so far as the same may apply to the Premises or to the Lessee's
buginess in conducting the Permitted Use. In particular, but without limiting the generality of the foregoing,
the Lessee shall comply with the requirements of all such statutes, regulations, or local laws relating to
health, water supply, sewerage, and fire and shall not knowingly or intentionally do or permit anything that
may be in contradiction with such legislation, regulations, ordinances, or local laws

Planning consents

If the Permitted Use, or any conduct related to the Permitted Use, needs the consent of a local authority
under itz planning schemse, the Leasee shall apply for such consent at itz own cost and expense, and the
Lessor shall azsent to any such application as the registered owner of the Premises. The failure of the
Lesses to obtain such consent shall not impact the Lessee’s responsibilities under this Lease, provided
that upon such failure and for so long as it continues, the Lessor may terminate this Lease by written
notice to the Lessee.
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5.5 Obligations under EP Act

(a) The Lessor does not wamrant that the Land is not Contaminated Land. The Lessee acknowledges
and agrees that it has made the necessary inspections and enquiries to satisfy itself whether or
not the Land is Contaminated Land.

(b) The Lessee must not permit its employees, agents or others (with or without invitation) who may
be at or around the Premises to cause the Land to become Contaminated Land. I it does
become Contaminated Land, the Lessee must immediately take such remediation measures as
reasonably required by the Lessor and the chief executive under the EP Act. If the Lessee fails to
take such measures, the Lessor may take such remediation measures as the agent of the Lessee
and at the expense of the Lessee, which will constitute a liquidated debt immediately due and
owing by the Lessee to the Lessor and payable on demand made by the Lessor.

(c) The Lesses must indemnify and keep indemnified the Lessor against any claim, damage, liability
of expense which the Lessor may be, or becomes, liable (during or after the Term) because the
Lessee faile to comply with sub-clause 5.5(b).

5.6 Security of Premises

The Lessee is responsible for control, monitoring and security of the Land, the Building and the Premises
during the Term at the Lessee's cost and expense,

3.7 Quiet enjoyment
Subject to the rights, powers, remedies, and resenvations of or to the Lessor, the Lessor covenants that
the Lessee may occupy and enjoy the Premises duning the Term without interruption by the Lessor or by
anmy person claiming through, under, or in trust for the Lessor.
B. PERSOMNAL PROPERTY SECURITIES
6.1 Lessor's Assets

(a) Motwithatanding anything to the contrary express or implied in this Lease, the parties agree that
the Lessor retains full tile to the Lessor's Assets and title will not at any time pass to the Lesses

notwithstanding:
i the delivery or collection of the Lessor's Assels to/by the Lessee (as the case may be);
and/or

i) the possession and use of the Lessor's Assets by the Lessee.

{b) The Lessee acknowledges that the Lessee has the right to possess the Lessor's Assels as a
mere bailee only and will deal with the Lessor's Assets in such a manner which enables it to be
clearly identified as Lessor's Assets belonging to the Lessor and does not have any right to
pledge the Lessor's credit in connection with the Lessor's Assets and agrees not to do so.

(c) The Lessee acknowledges and agrees that:
i} it will not agree, attempt, offer or purport to sell, assign, sub-let, lend, pledge, morigage,

let, hire, or otherwise part or attempt to part with personal possession of or otherwize deal
with the Lessor's Assets without the express written consent of the Lessor,;
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] it will, if requested by the Lessor, return the Lessor's Assets to the Lessor following non-
fulfilment of any obligation of the Lessee (including payment of moneys) without limiting
any other right the Lessor may have;

iy it will deliver up the Lessor's Assets at the end of the Term and give the Lessor or its
agents or authorised representatives the right to enter any premises occupied by the
Lessee and any premises where the Lessor believes any Lessor's Assets may be stored
(without liakility for trespass or any resulting damage) and to use the name of the Lessee
and to act on its behalf, if necessary, to recover possession of the Lessor's Assets and
agrees to indemnify the Lessor and its agents andfor authorised representatives from any
damage, injury and'or loss arising from such recovery or attempted recovery of the
Lessor's Assets from the Lessee's possession or control;

iv) it holds the proceeds, book debts and accounts receivable arising from selling or hiring of
the Lessor's Assets on frust for and as agent for the Lessor immediately when they are
receivable or are received; and

V) the Lessor may recover as a debt due and immediately payable by the Lessee all
amounts owing by the Lessee to the Lessor in any respect even though title to the
Lessor's Assets has not passed to the Lesses.

6.2 Application of PPSA

(a) The Lessee acknowledges and agrees that notwithstanding any other provigion of this Lease:
i} the PPSA applies to any provision of the Lessor's Assets by the Lessor to the Lessee;
i) the Lessor's Assets are commercial property;
iy by agreeing to andlor accepting or adopting this Lease the Lessee grants a purchase

money securty interest to the Lessor in the Lessor's Asszels fo secure the Lessors
interest in the Lessor's Assets and all moneys owing or payable by the Lessee under this
Leaze and any other moneys payable by the Lessee to the Lessor from time to time on
any account whatsocever;

iv) if a purchase money secunty interest is not able to be claimed on the Lessor's Assets by
the Lessor for any reason, the Lessor will have a security interest in the Lessor's Assets;

V) the Lessee agrees that the Lessor's security interest in the Lessor's Assets covered by
this Lease may be registered on the Register and the Lessee agrees to do all things
necessary and required by the Lessor fo effect registration of the Lessor's security
interest on the Register in order to give the Lessor's securty interest the best prionty
possible and anything else the Lessor requests the Lessee to do in connection with the
PPSA without delay;

i) the Lessee warrants that all information provided by the Lessee to the Lessor, including
but not limited to the Lessee’s details, including the entity, name, ACN or ABN and
address set out in this Lease is comect in all respects and must not change its name,
address or other detailz set out in this Lease without providing the Lessor with at least 20
business days prior written nofice;

i) the Lessee unconditionally and imevocably appoints the Lessor as its attomey to do any
of the acts and matters set out in this clause headed 'Personal Properly Securities' in the

event that the Lessee failz, delays or declines to execute such documents or do such
acts;

L |
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the Lessee agrees that it will not grant a security interest or other encumbrance in the
Lessor's Assets whether under the PPSA or any other law to a third party unless it has
obtained the prior written consent of the Lessor, which the Lessor may refuse to provide
or grant in its absolute and unfettered discretion. The Lessor may request, and the
Lesses must provide any information that the Lessor requires, acting reasonably, in order
to fully consider whether to grant its consent;

the Lessor's secunty interest in the Lessor's Assets extends to any proceeds, in all
present and after acquired property including without limitation book debts and accounts
receivable arizing from the Lessee dealing with the Lessor's Assets;

it has received value as at the date of first delivery of the Lessor's Assets and has not
agreed to postpone the time for attachment of the security interest granted to Lessor
under this Lease;

the Lessor's Assets are located in Australia at the date of the provision of the Lessor's
Assets and the Lessee warrants that the Lessor's Assets will remain located in Australia
for the Ternm of the Leass;

neither the Lessor or the Lessee will disclose any information to any interested person
unless required to do so under the PP3A;

the Leszee waives its right under the PPSA:

- to receive a copy of any vernfication statement, financing change statement, or any
notice that the Lessor intends to sell the Lessor's Assets or to retain the Lessor's
Assets on enforcement of the security inferest granted to the Lessor under this
Lease or any other notice under the PPSA unless the notice is required to be given
by the PP54 and cannot be contracted out of;

- to object to a proposal by the Lessor to dispose of or purchase or retain the
Lessor's Assets in satisfaction of any obligation owed by the Lessee to Lessor,

- to receive a statement of account following the sale of the Lessor's Assats; and
— to redeem the Lessor's Assets;

the Leszee will not give (or allow any person to give) to the Lessor a written demand
reguiring the Lessor to register a financing change statement under the PPSA or enter
imto (or allow any other person to enter into) the Register a financing change statement
under the PP5A; and

a default by the Lessee under any other security agreement of and under which a
security interest has granted to any other party in respect of the Lessor's Assets andfor
any default under such security agreement which results in an exercise of rights under
the PPS5A4 is deemed to be a breach of this Lease.

(b) The parties agree that the Lessor is not required to respond to a request made under Section 275
of the PP5SA and that neither party will disclose information of the kind set out in Section 275(1) of
the PPSA.

L
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6.3 Further Supplies
The parties acknowledge and agree that any provision of any additional Lessor's Assets made by the
Lessor to the Lessee during the Term which is not specifically set out in this Lease is deemed to form part
of thiz Lease and iz subject to the terms of this Lease.

6.4 Enforcement

(a) The enforcement provisions contained in this Lease are in addition to any rights available to the
Lessor under the PPSA and apply to the maximum extent permitted by law.

(k) Without limitation to clause 6.4{a) and any other provision of this Lease section 125, 129(2), 142
and 143 of the PPSA are contracted out of.

6.5 Interpretation

A termn used in this clause is taken to have the meaning defined under the PP3A.

7. MAINTEMANCE AND REPAIR OF PREMISES
71 Obligation to clean, repair and maintain
(a) The Lessee must at the Lessee's cost and expense:
i} keep the Premizes (including the external surfaces) clean and tidy;

i) maintain the exterior partz of the Premiges in good order and condition (including but not
limited to weeding and maintaining the gardens and mowing the lawns); and

iiiy not allow any accumulation of useless property or rubbish at the Premizes.

(k) The Leszee must maintain the Premises and all Services in good condition as at the
Commencement Date, except for:

i} fair wear and tear, subject to the express obligations of the Lessee in thiz clause 7.1, and
then only if the Lessee has taken all reasonable measures to ensure that any damage
attributed to fair wear and tear will not contribute to any further damage to the Premises,
and the wear and tear is not a result of the Lessee's wilful or negligent acts or omissions;

i) damage caused by an event of Force Majeure;

iiiy damage by a structural defect at the Premises, provided that damage is not caused or
contributed to by the Lesses._

(c) Without limiting the generality of clause 7.1(b), the Lessee must:

i} maintain the doors, locks, ablution facilities, windows, and fittings of the Premises in good
condition and efficient working order as at the Commencement Date;

i) replace any broken light bulbs, tubes, or glass at the Premises;
iiiy keep and maintain any signs at the Premises in good repair and of good appearance;

iv) maintain the waste pipes, drains and conduits within the Premises in a clean and free-
flowing condition and employ a licensed tradesperson to clear any blockages;

L _
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V) maintain the Appurtenances in good condition and efficient working order; and

i) where an air-conditioning aystem has been installed at the Premises, enter into and keep
current service and repair contracts for the air-conditioning system.

T2 Motice of damage

The Lessee shall notify the Lessor immediately upon the Lessee becoming aware of any defect in the
Premises or of any other condition which may cause damage to the Premises.

T3 Alterations and Works

(a) The Lessee must not make any alterations or improvements ("Works®) to the Premises or
Services without the Lessor's prior written consent, which {should it be forthcoming) will include
the following conditions:

i The Lessee must provide detailed plans of the Works to the Lessor who may, at the
Lessee's cost, refer the plans to the Lessor's consultants or internal staff for its approval.

i) The Leszee must obtain all relevant Authority approvals to the Works before commencing
the Works. If required by the Lessor, the Lessee must construct the Works under the
supervision of the Lessor's consultants or internal staff (with the cost of the supervision to
be bome by the Lessee).

iy The Works must be camied out in a proper and workmanlike manner, and at the cost of
the Lessee, by contractors who have a current public liabkility insurance policy for at least
£20,000,000.00 and have previougly been approved by the Lessor.

iv) The Lessee must indemnify and keep indemnified the Lessor against all claims, expenses
and losses incurred by the Lessor relating to the construction of the Works.

(k) For avoidance of doubt, any Works installed by the Lessee shall remain part of the Premises
upon termination of this Lease and the Lessor shall not be liable to pay any amount to the Lessee
in compensation for the Works.

8. DAMAGE OR DESTRUCTION OF PREMISES
81 Damage to Premises

This clause & will apply if:

(a) the Premises, or any part of the Premises, iz damaged or destroyed by an event of Force
Majsure so that the Premises are substantially unfit for the use of the Lessee or are substantially

inaccessible; and

(b) the damage was not caused (in whole or in part) by any act, omission, or default on the part of
the Lessee, its employees, agents, or invitees.

8.2 Continuation of business
Dwuring any period of reconstruction or repair of the Premises, the Lessee shall continue the operation of

the Lessee's business in the Premises to the extent that it iz reasonably practicable for the Lessee to do
so, having regard to the nature and amount of the damage experienced.

L |
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8.3 Mo obligation to restore

(a) Mothing contained or implied in this clause & obligates the Lessor to restore or rebuild the
Premises or any portion thereof, or to restore or rebuild the Premises in accordance with the
onginal specifications.

(b) If, in the Lessor's opinion, it iz impractical or undesirable to repair the damage, then the Lessor
may terminate this Lease by giving one month's notice to the Lesses.

84 Abatement

(a) The Lessee is not liable to pay Rent for any period that the Premises cannot be used or are
inaccessible, as determined by the Lessor acting reasonably.

(b) If the Premises are still useable but the usability is diminished because of the damage, the
Lessee's liability to pay Rent will be reduced proportionally to the decline in usability, as
determined by the Lessor acting reasonakbly.

85 Leszee may terminate

(a) If the Premises are destroyed or damaged by an event of Force Majeure and without any neglect
or default on the part of the Lessee, to the extent that the Premises are deemed unfit for the
Lessee's ocoupation and use, and restoration of the Premises has not substantially commenced
within three (3) monthe from the date of such destruction or damage, the Lessee may give written
notice to the Lessor of its intention to terminate this Lease.

(b) Unless the Lessor, after receiving the termination notice, proceeds with reasonable expedition
and diligence o commence or camy out the necessary works, the Lessee may terminate this
Lease by giving not less than one month's notice to the Lessor. At the end of that second notice
period, this Leaze will be at an end.

(c) Upon termination of the Lease pursuant to this clause 8.5, the parties must take any step required
to give effect to the surmrender of this Lease.

8.6 Release

Each party releases the other party from liability or loss arsing from and costs incurred in connection with

the termination of this Lease under thiz clause 8 but not from any breach of this Lease existing at the date

of termination.
8.7 Arbitration of dizputes

If a digpute arizes between the parties in respect of this clause 8, the dispute must be submitted for

arbitration to an independent arbitrator appeinted by the president of the Queensland Law Society

Incorporated, whose decision will be conclusive and binding on the parties. The submission will be

deemed to be a submission to arbitration within the meaning of the Commercial Arbitrafion Act 2013. A

determination from arbitration under this clause will be a condition precedent to the parties commencing

legal proceedings relating to the dispute
9. RESERVATIONS
91 Right of entry

L

The Lessor resendes the right to:
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at all reasonable times enter and view the Premises. |If the Lessor considers it necessary, the
Lessor may leave a nofice at the Premises requiring the Lessee, within a stated peniod, to camy
out a repair or take the required action for the Lessee to comply with the terms of this Leaze;

at all times effect any works to the Premises considered necessary by the Lessor for the safety or
preservation of the Premises or to comply with any Laws. The Lessor will {except in an
emergency, the existence of which shall be determined by the Lessor acting reasonably) camy
out the works in a manner which minimises, so far as practicable, interruption to the Lesses's
business; and

at all reasonable times of the day enter the Premizes with prospective lessees of the Premises
during the period of three calendar months immediately preceding the Expiry Date.

92 Third party interests

(a)

(k)

The Lessee must during the Term permit any person having any interest in the Premises superior
to or concurrent with the Lessor to exercise the Lessor's and that person's lawful rights.

The Lessor reserves the right to grant, and the Lessse's rights under this Lease are subject to,
any easements or amangements the Lessor makes regarding the Land for the purposes of
providing access fo the Land or the provigion of any Services to the Land, provided that such
easements do not substantially interfere with the Lessee's rights under this Lease.

10. INSURANCES, INDEMHNITIES AND GUARANTEE

101 Insurances

(a)

(B)

(€]
(d)

(&)

(f)

L

The Lessee must take out and maintain in the Lessee's name with the Lessor's interest noted, a
standard public liakility insurance policy with an insurance company approved by the Lessor, for
at least the amount specified in the Reference Schedule. If required by the Lessor, the Lessee
must extend thiz policy to cover risks of an insurable nature regarding any indemnities that the
Lessee has provided to the Lessor under this Lease.

The Lesses must take out and maintain a plate glass insurance policy in the Lessee's name with
the Lessor's interest noted, against the breakage of all plate and other glass in the Premises,
The policy must be with an insurance company approved by the Lessor.

The Lessee must take out and maintain an insurance policy to the replacement value of the
Lessee's Property and fitings at the Premises.

If requested by the Lessor, the Lessee must produce to the Lessor evidence of any insurance
policies (including renewals) effected by the Lessee under this clause 10.1.

The Lessee must not carry on or permit to be cammied on any offensive or illegal act, or any act
which may:

i} void or invalidate any insurances effected by the Lessor in respect of the Land, the
Building, the Lessor's Assets, or any other part of the Premises; or

i) increase the premium for that insurance.
If the Lesses does anything that increases the premium of any insurance the Lessor has in

connection with Land, the Building, the Lessor's Assets or any other part of the Premises, the
Lessee must pay the amount of that increase to the Lessor on demand.

|
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Indemnities

(a) The Lessee occupies and uses the Premises at its own risk. The Lessor is not liable in any
circumstances to the Leasee for any damage to the Lessee's Properly in or about the Premises,
interruption to the Services or Appurtenances nor any loss of profits by the Lessee.

(b) The Lessee must indemnify and keep indemnified the Lessor (during and after the Term) against
all actions, lozses and expenses incumred by the Lessor:

i} for any loss, damage, death or injury caused by, or incidental to, the Lessee's use of the
Premises or by the escape of any water, fire, gas, electricity or other such agent from the
Premises, except where the Lessor has caused or confributed by negligence, wilful act or
omission,

i) which are caused by, or incidental to, the Lessee's failure to comply with this Lease.
(ch Motwithstanding anything in this Lease to the contrary, the Lessor will not be in default of this

Lease for a remediable breach, unless the Lessee has given written notice to the Leasor of the
breach, and the Lessor has failed to remedy the breach within a reazonable period of time.

11. SUBLETTING AND ENCUMEERING

11.1

Subletting and encumbering

The Leszee must not without the Lessor's prior written consent (which may be withheld or given subject to
such conditions required by the Lessor in the Lessor's absolute discretion):

(a) sulblet or in any manner part with possession of the Premises; or
(b) mortgage or othernwise encumber the Lessee's interest in this Lease.
Assignment

The Lessee must not assign this Lease without the prior written consent of the Lessor provided that such
consent will not be unreasonably withheld if:

(a) the Lessee has, at least thirty (30) days before the proposed assignee intends to take possession
of the Premises pursuant to an assignment, makes a written request for the Lessor's consent

together with:
i} in relation to each proposed assignes:
(&) their full names and addresses;
(B) an up-to-date summary of assets and liabilities prepared by and signed by an
accountant;
(C) any other information reasonably required by the Lessor to establish the
proposed assignee's financial position; and
(b) the Lessee proves to the Lesaor's reasonable satisfaction that:
i} the propozed assignee is respectable, suitably qualified and capable of carrying on the
Permitted Use and performing the obligations on the part of the Lessee under this Leass;
and

|
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i) the proposed assignee is of sufficiently substantial financial standing, having regard to
both itz net assets and revenue, that a reasonable person would consider that the
proposed assignee is able to meet the Lessee's payment obligations under this Lease for
the entire duration of the unexpired term including any option terms.

11.3 Lessor's consent

Any conzent by the Lessor to a proposed assignment given under this clause is conditional upon each of

the following oceurring before the proposed assignee takes possession of the Premises:

(a) the Lessee and the proposed assignee entering into a deed of consent with the Lessor in the
form reasonably required by the Lessor,

(k) the proposed assignee providing the Lessor with a guarantee and indemnity signed by the
propozed guarantor in favour of the Lessor in the form required by the Lessor,

(c) the Lessee and the proposed assignee complying with the Lessor's reasonable requirements in
relation to the documentation, stamping and registration of the intended assignment;

(d) any default by the Lessee under this Lease arising up to the date of completion of the proposed
assignment being remedied; and

(&) the Lessee paying to the Lessor the Lessor's reasonable legal costs of the giving of its consent.

114 Change of Control

If the Lessee is a corporation (which i neither listed nor wholly owned by a corporation whose shares are

listed on the official list of the Australian Stock Exchange Limited), a change in the effective control of the

corporation is deemed to be an assignment of this Lease and the Lessee may not make that change
unless it obtains the Lessor's prior written consent and complies with clauses 11.2 and 11.3 (except for
clause 11.3{a)) of this Lease.

DEFAULT OF LESSEE

121 Lessor may rectify

(a) If the Lessese fails to perform any of its obligations under this Lease, the Lessor may, in its
absolute discretion (as the agent of the Lessee) do all such things and incur such expenses as
are necessary to perform these obligations.

(k) All of the Lessee's casts assoclated with or incidental to taking a step under subclause (a) of this
clause shall be recoverable from the Lessee as a liquidated debt and shall be payable on
demand.

12.2 Overdue payments

(a) If the Lessee fails to pay any money payable on demand within 14 days of the Lessor's demand,
or fails to pay any other money due under this Lease by the due date for payment, the Lessee
must pay to the Lessor interest accruing daily at the Default Rate:

i on the money owing from the payment due date until the money is paid; and

i) upon any judgment the Lessor oblains against the Lessee from the date of the judgment
until the debt is satisfied.

|
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Interest is capitalised on the last day of each month and payable on the first day of the next
month. The interest iz recoverable in the same manner as the Rent in arrears.

If an amount of Rent, or any other money due under this Lease, remains unpaid by the Lessee,
interest at the Default Rate accrues on that unpaid amount from the date it fell due for payment.

Without prejudice to any other remedy, the Lessor may sue the Lessee for any money owing by
the Lessee under this Lease. Meither the institution of legal proceedings nor the entering of
judgment by a court will bar the Lessor from bringing any subsequent suits againzst the Lesses for
any other money owing by the Lessee to the Lessor under this Lease.

Definition of default

The Leszee will be in default of this Lease, if:

(a)

()

c)

(d)

any part of the Rent iz in arrears for seven days, whether demanded or not;

any money (other than the Rent) payable by the Lessee under this Lease on demand is not paid
within 14 days of the Lessor making such a demand, or if any other money payable by the
Lesses under this Lease is not paid by the payment due date;the Lessee fails to comply with a
term of this Lease;

the Lessee or the Guarantor (except for the purpose of reconstruction) becomes bankrupt,
ingolvent, under administration, in liquidaticn or receivership, or otherwise without full capacity;

the Lessee's interest under this Lease is taken in execution under any legal process.

Rights upon default

(a)

(k)

If the Lessee defaults under thizs Lease, the Lessor may (without prejudice to any other rights):

i) subject to any prior notice required by Law, re-enter and take possession of the Premises
(including the Works) and eject the Lessee and any persons im possession of the
Premises (which may be by force, if necessary), from which time this Lease will be
terminated:;

i terminate this Lease by giving written notice to the Lesses;
iii} apply the Security Amount to any loss the Lessor suffers;

iv) by giving written notice to the Lessee, elect to convert the unexpired residue of the Term
to a menthly tenancy. The Lease will be terminated, and the Lessee will hold the
Premises from the Lessor pursuant to clause 15 (holding over).

Upon re-entry to the Premiges, the Lessor may remove any fittings, additions, signage, chattels or
other property at the Premises and store them at the cost of the Lessee (those costs are payable
by the Lessee to the Leassor on demand) without being guilty of conversicn or liable for any loss
or damage to these items. If the Lessee fails to claim the items within 14 days of removal, those
items are deemed abandoned by the Lessee and the Lessor may elect to either:

] retain the property, from which time such items shall become the property of the Lessor
without the Lessor being in any way liable to pay compensation for the retention of the
property; or

|
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iy remove any fittings, additions, signage, chatiels or other property not removed from the
Premises and dispose of them, with any costs associated with such removal and disposal
recoverable from the Lessee as a liquidated debt, payable on demand.

END OF LEASE

131

13.2

133

13.4

135

The Lessee must at the end of the Lease peacefully yield up the Premises in the condition reguired by
clause 7.1 (obligation to clean, repair and maintain) and clause 13.2, and retum to the Lessor all keys and
security devices relating to the Premises.

The Lessee must during the last 30 days of the Term remove all fittings, additions, signage and other
branding it has erected or affixed to the Premises during the Term or purchased with the consent of the
Lessor from a previous lessee, and the Lessee must make good any damage cauzed in the remowval,
unless otherwise expressly agreed between the parties.

At the end of the Lease, the Lessor may elect to either:

(a) deem any Buildings, fittings, additions, signage, chattels, or other property not removed from the
Premises as abandoned and such items shall become the property of the Lessor, or

(b) remove any Buildings, fittings, additions, signage, chatiels, or other property not removed from
the Premizes and dispose of them, with any cosis associated with such removal and disposal
recoverable from the Lessee as a liquidated debt, payable on demand.

The Lessee must, during the last 14 days of the Term, paint the interior parts of the Premises which have
been previously painted with two coats of first quality paint in a workmanlike manner and in the colour as
directed in writing by the Lessor.

The ending of this Lease does not affect any of the Lessor's rights against the Lessee on account of any
antecedent breach by the Lessee of a term of this Lease.

OPTION TO RENEW

14.1

14.2

This clause applies if an Option to renew is specified in the Reference Schedule.

If the Lessee punciually and property performs its obligations under thiz Leaze, the Lessee has the
option, which must be exercised by notice in writing to the Lessor no earlier than six (8) months prior to
the Expiry Date and no later than three (3) months prior to the Expiry Date, to renew this Lease for the
option period first specified in the Reference Schedule, commencing on the day after the Expiry Date and
continuing on the same terms as this Lease, except that:

(a) Rent will be reviewed in accordance with the Rent Review Method specified in the Reference
Schedule; and

(k) this clause has no further effect unless the Reference Schedule refers to more than one option
period, in which case the number of remaining option periods shall be reduced by one upon each
occasion on which the Lessee exercises an Option to Renew.

HOLDING OVER

1521

If the Lessee remains in occupation of the Premises after the expiration of the Term with the consent of
the Lessor, the Leszee becomes a monthly tenant. The Lessee continues to pay the same amount of
Rent and cther money under this Lease in accordance with this Lease.

|
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15.2  The monthly tenancy created under clauge 15.1 will continue on the same terms of this Lease (s0 far as
the terms can be applied to a monthly tenancy) until either party gives the other party six month's written
notice terminating the tenancy, However, if the Lessee is in default, the Lessor may give ang manth's
written notice to the Lesses terminating the tenancy.

16. TRUSTS

16.1 Trust Warranties

In the event that the Lessee is a trustee, the Lessee wamants, in connection with the trust under which it
holds this Lease, that:

(a)
(k)
lc)
(d)

()

it is the sole trustee of the trust;

it has disclozed the terms of the trust to the Lessor;

it possesses ungqualified power under the trust to enter this Lease;

it enters this Lease:

i in the proper administration of and the proper exercize of its powers under the trust; and
] for the benefit of the beneficiaries of the trust; and

no event set out in clause 162 has occumed before the Commencement Date except as
dizclozed in writing to the Lessor.

16.2  Prohibited Dealings

(a)

(k)

L

The Lessee must ensure that there does not occur in relation to the trust under which it holds this
Lease:

i any amendment to or revocation of the trust instrument or any supplementary instrument;
i) the removal or retirement of the Lessee as frustee of this trust;
i} the appointment of any new or additional rustee of the trust;

iv) any capital distribution to the beneficiaries under the trust;

V) any disgtribution in specie of the trust assets;
wi) any use of trust assets for a beneficiary's own purposes other than in accordance with the
terms of the frust;

wii) any resettlement of the trust fund or any transfer to another trust or person;

wiii) anything which may result in the trustee’s right of indemnity from the trust assets of the
beneficiaries being diminished; and

ix) acceleration of the vesting date or termination of the trust.
The Lessee, as frustee must not, without the prior written consent of the Lessor:

i incur any dekbt;
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i) lend any money,;

i) give any guarantee or indemnity;

iv) encumber any trust asset;

v mix frust assets;

i) compromise a claim in relation to any trust asset;

Vi) dispose of any property;

Wil ) part with possession of any trust asset;
i) delegate any of its trustee powers; or
x) increase its trustee remuneration,

other than in the ordinary course of business and in the proper exercise of its powers under the
trust.

GEHNERAL PROVISIONS

17.1

17.2

17.3

174

Power of attorney

The Lessee irrevocably appoints the Lessor to be the true and lawful attomey of the Lessee to do the
following acts on the Lessee's behalf:

(a) if the Lessor has lawfully terminated this Lease (proof of which will be the declaration of the
Lessor), the Lessor may execute and do all things necessary to register a surrender of this
Leaze;

(k) to do all things necessary and sign all such documents as may be necessary to deal with the
Lessor's Assets in accordance with the enforcement provisions of this Lease, the PPSA or
otherwise, if the Lessor is in default of this Leasse;

{c) Substitute the Lessor as the attomey with a purchaser of the Premises for the reversion of this
Lease.

Guarantee and Indemnity

If a Guarantor iz listed in Item 8 of the Reference Schedule, then thiz Lease is conditional upon the
execution by the Guarantor of a guarantee and indemnity in a form reasonably required by the Lessor.

Mative Title

The parties acknowledge that this Lease is not intended to extinguish any native title as may continue to
exist in relation to the Land the subject of thiz Lease.

Consent
Subject to anything in this Lease to the contrary, any consent which the Lessor is requested to provide:

under this Lease may, at the absolute discretion of the Lessor, be granted, refused, granted subject to
conditions or withdrawn at any time.

|
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Waiver

(a) A waiver by either party of a term of this Lease will only be effective if it is made in writing by that
party. The waiver will not extend to, and act as, a waiver of a term generally.

(b) If the Lessee is in breach of this Lease, the acceptance by the Lessor of money from the Lessee
does not act as a waiver of the Lessor's rights regarding that breach.

(ch A delay by the Lessor to exercize its rights under this Lease does not act as a waiver of those
rights.
Severance

If a provigion of this Lease is void or unenforceable it must be severed from this Lease and the provisions
that are not void or unenforceable are unaffected by the severance.

Service of notices

(a) A notice required to be given by one party to ancther under this Lease is effectively served, if it is
in writing and:

i} served personally or left for the Leassee at the Premizes, upon which the notice will be
deemed to have been served immediately;

i) sent by email to the other party's email address, upon which the notice will be deemed to
be served at the time the email was tranamitted by the sender, provided the sender does
not immediately indicate a malfunciion in the transmission;

iiiy forwarded by post addressed to the parly at the address specified in the Reference
Schedule notice will be deemed to be given on the next week day (other than a public
holiday) after which it was posted.

(b) A party must as soon as possible advise the other party of its new address details if these change
from that listed in ltem 1 of the Reference Schedule.

Time of the essence

Time iz of the essence in respect of the parties’ obligations under this Lease.

Effect of legislation

Unless mandatory by Law, any Law (present or future) will not apply to this Lease if it has the effect of
prejudicially affecting any of the Lessor's rights under this Lease or is inconsistent with the terms of this
Lease.

Entire agreement

(a) The provisions of this Lease, and any congents given under it, contain the entire agreement as
concluded between the parties and no oral or collateral agreements are of any effect.

(b) Mo representation by the Lessor regarding the Premiges will form an implied or other term of this

Lease. The Lessee acknowledges that it has not been induced into this Lease by any
representation, made by the Lessor or its agents, that is not included in this Lease.

|
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Consent

If the consent of any person or body (including a mongagee) to this Lease or to the extension of this
Lease iz required, the Lessee must immediately upon request by the Lessor execute any documents
necessary to facilitate the granting of this consent.

Lesses's costs

The Lessee must perform all of its obligations under this Lease at its own cost, unless otherwise specified
in thiz Lease.

Electronic communication

The Lessee confims it consents to receiving any nofices or communications pursuant to this Lease by
electronic communication.

Authority to date and complete

The Leszee irrevocably authorises the Lessor:

(a) to complete all blanks in this Lease and any other document necessary to procure the stamping
or registration of this Lease, including, without limitation, the Commencement Date, the Expiry
Date, the date of execution of this Lease and any information in the Reference Schedule and the

Form 7; and

(b) to rectify manifest errors in this Lease and to make any alterations, deletions, or additions to this
Lease in order to procure the registration of this Lease.
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6. Confidential Matters
6.1 Closed Session (if applicable under s245J LGR 2012)

This item is presented for information only and is recommended to be discussed in a closed
session pursuant to section 84(1)(b) of the Local Government Act 2009 (QId), as it involves the
discussion of contracts made by the frustee council and legal advice relating to those
confracts.

6.2 Return to Open Session

7. Notices of Motion

7.1 Notices of Motion

7.2 Questions on Notice

7.3 Community Correspondence

8. Next Meeting
8.1 The next Ordinary Council Meeting is scheduled for 24th September 2025

9. Closure
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